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This Brief isbeing filed for amici curiae with the consent of al parties. The organizaions
and individud submitting thisamicus brief are:

American Probation and Parole Association

Center for Children's Policy Practice and Research

Center for Hedth, Achievement, Neighborhood, Growth and Ethnic Studies
(CHANGES)

Center for Research and Evauation in Socia Policy
The Center on Juvenile & Crimind Justice
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Crimind Jugtice Center, The College of New Jersey

Dr. Barry Krisberg, President, National Council on Crime and Delinquency-&
National Center on Indtitutions and Alternatives
Nationa Juvenile Detention Association

Nationa Legd Aid and Defender Association
Pennsylvania Prison Society
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All work with disadvantaged youth. Some are engaged in research or advocacy for
children and adolescents in the justice and education systems, some provide services
directly to youths, and some are associations of professionas who work with youths.
Their god isto provide the Court with up-to-date socia science data and devel opmentd
perspectives to assst the Court in understanding the importance of education to
adolescents, and in evauating the likelihood thet Appellants will succeed in ther dlaim
that the Commonwedth's practice of denying them meaningful education deprivesthem
of the equa protection of the law.



STATEMENT OF FACTS

The facts of this case have been set out succinctly in Appdlants Statement of Facts,
which is adopted by amici.

ARGUMENT
|. Introduction

Appdlants are youths who are being denied basi ¢ education while in the custody of the
Commonwedth. They have made a strong argument that this deprivation merits genuine
and searching scrutiny. Amici will arguein this Brief that the overwheming weight of
relevant research in human development, medicine, legd history, corrections, and
economics, supports Appellants argument that the Commonwealth cannot judtify its
policy, no matter what the congtitutional standard is deemed to be.

The Commonwed th evidently agrees with this research about the vaue of education both
to individuals and to our society. It assures that education is provided to dmost al youths
in its custody, including those incarcerated ether in juvenile or adult ingtitutions after
adjudication or conviction, those awaiting trid in the same county jails with Appdlants,
and those with diagnosad learning disabilitiesin the same jails with Appellants. Only

one, small class of adolescents, convicted as adults but unfortunate enough to be
sentenced to county jails rather than state facilities, is deprived of a basic educeation.
Those adolescents share characteristics with every other subgroup of incarcerated youths,
but are sngled out for this deprivation.

The following discussion, drawing upon current, reliable and respected research, will
illugtrate why the Commonweelth cannot defend its deprivation of education to this class
of youths under the Court's controlling precedents<2 The value of education, both to
society and to this class of youths, must weigh heavily in determining whether the
Commonwedth has acted rationdly or arbitrarily in denying this class of youths any
meaningful access to education while in state custody. The question, asin City of
Cleburnev. Cleburne Living Center, 473 U.S. 432, 449 (1985), is "whether it isrationa
to treat [a subgroup of incarcerated adolescents| differently” from al other incarcerated
youths who are entitled to education. See also Plyler v. Doe, 457 U.S. 202 (1982)
(gngling out children of illega immigrants). Asamici will demongtrate below, when
untainted by bias or hodtility toward "juvenile offenders,” the answer from a
developmenta and educational perspectiveis, clearly, "No."

I. The Supreme Court has L ong Recognized the Fundamental I mportance of
Education and has Repeatedly Emphasized its Constitutional Significance.

A. The Court hasrecognized education as a constitutionally significant value
because it provides the foundation of meaningful participation in a democratic

society.




Americans have traditiondly "regarded education and the acquisition of knowledge as
matters of supremeimportance.” Rlyler v. Doe, 457 U.S. at 223 (quoting Meyer v.
Nebraska, 262 U.S. 390, 400 (1923)). Nearly haf acentury ago, in Brown v. Board of
Education, 347 U.S. 482, 491 (1954), the Court awakened the Nation to the importance
of education as the foundation of meaningful participation in our society:

Today, education is perhaps the most important function of state and local governments.
Compulsory school attendance laws and the great expenditures for education both
demonstrate our recognition of the importance of education to our democratic society. It
isrequired in the performance of our most basic public responghilities, evenin servicein
the armed forces. It is the very foundation of good citizenship. Today it is the principa
insrument in awakening the child to culturd values, in preparing him for later
professiond training, and in helping him to adjust normdly to his environment. In these
days, it is doubtful thet any child may reasonably be expected to succeed in lifeif heis
denied the opportunity of an education. Such aright, where the ate has undertaken to
provide it, must be avallable to dl on equa terms.

While the Court has nat, thus far, held that a public education is a fundamentd right
granted to individuals under the federal Congtitution, it has acknowledged that "neither is
it merely some 'governmenta benefit' indistinguishable from other forms of socid

welfare legidation. Both the importance of education in maintaining our basic

inditutions, and the lagting impact of its deprivation on the life of a child, mark the
disinction.” Plyler, 457 U.S. at 221.

The Court has recognized public education as"amog vita civic inditution for the
preservetion of ademocratic system of government.” Abington School Didrict v.
Schempp, 374 U.S. 203, 230 (1963)(Brennan, J. concurring). Education isthe "primary
vehicle' for conveying to our Nation's youth the vaues on which American society rests.
See Plyler, 457 U.S. at 221 (quoting Ambach v. Norwich, 441 U.S. 68, 76 (1979)). When
we deny youths a basic education, "we deny them the ability to live within the structure
of our aivic inditutions, and foreclose the possibility that they will contribute in even the
smallest way to the progress of our Nation." Id. a 223. Margindizing the aready
marginaized by depriving them of the opportunity to absorb the vaues of the civic
culture to which they will ultimatdly return is codtly. "Education has a fundamentd role

in maintaining the fabric of our society,” and ignoring the socid costs associated with the
denid of acomplete educetion is both shortsghted and inhumane. 1d.

B. The Court hasrecognized education as a constitutionally significant value
becauseit providesthe essential preparation required for individual saf-sufficiency
and autonomy.

Education provides the building blocks on which individuas can base economicaly and
socidly productive lives. Blyler, 457 U.S. at 221. The Court has acknowledged "the
ggnificant socid costs borne by our Nation when sdect groups are denied the meansto
absorb the values and skills upon which our socid order rests” 1d. When anindividud is
deprived of abadc education, that deprivation works an "inestimable toll" on the "socid,



economic, intdlectud, and psychologica wel-being of the individud," and posesan
"obstacle to individual achievement” that "makes it most difficult to reconcile the cost or
the principle of a gtatus-based denia of basic education with the framework of equality
embodied in the Equa Protection Clause.” 1d. at 222.

The Court in Plyler redized that depriving young people of afree, public education
would result in ablegk future for dl. The Court's andyssis equdly true when applied to
denid of education to Appdlants:

Under current laws and practices the [youths confined in local correctiond facilities]
today may well be the [citizens] of tomorrow and . . . without an education, these. . .
[youths], aready disadvantaged as a result of poverty, lack of English spesking ability,
and undeniable racid pregjudices, will become permanently locked into the lowest socio-
economic class.

457 U.S. at 207-208, (quoting Plyler v. Doe, 458 F. Supp. 569, 577 (E.D. Tex.
1978)(interna quotations omitted)). Asin Plyler, the conditutiona vaue of equdity is
cearly at sake when the inevitable result of denying education to a class of youthsisthe
"cregtion of asubclass of illiterate persons. . . , adding to the problems and costs of both
State and Nationd Governments, attendant upon unemployment, welfare, and crime.” 1d.
at 241 (Powell, J. concurring).

C. Sincethelandmark decisions discussed above, education has continued to gain in
importance and will beincreasingly crucial in the next millennium.

When Brown and Plyler were decided, a high school diploma till provided an adequate
foundation for survivd in the work force, and higher education was aluxury. Thisisno
longer the case. "Twenty years ago, the average college graduate earned 38% more than
the average high school graduate. Today, it is 71% more 2 A high school diplomano
longer is enough to get a good manufacturing job and earn amiddle dlass living like it
was in the 1950s and 1960s. Today that same worker islikely to need a college degree.”
(4 |_ow-skilled workers face not only depressed wages but high rates of unemploymernt.
According to the Department of Labor, "[a]s the number of high-paying jobs increases,
wedl-paid, low-skilled jobs are becoming harder to find. Globdization has made it easier
for businesses to choose low-skilled workers at lower pay in other parts of the world.
Technology has rendered many jobs obsolete here at home™!

The past decades have seen a quantum jump in the importance of education to
citizenship, persond growth and productivity. "Educationd atainment playsacritica
rolein virtudly every labor market outcome. On average, the more education people
have, the more likely they are to seek and find jobs, earn higher wages, and retire with a
pension.‘& The Department of Labor reports that “[d]emand for skilled labor isa50-
year trend that has become increasingly important. Where sirength and manua dexterity
used to be enough to ensure employment and a comfortable standard of living, more jobs
now and in the future will require verba and mathematica, as well as organizationa and



interpersond, skills. Emerging technologies, globdization, and the information

revolution are also increasing demand for high tech skills™2 The trend towards wage
gaps between educated and unskilled workers cuts especialy deeply at the lowest levels
of education. "Over the past quarter century, wage gaps between workers with different
educationd levels have increased, largely due to fdling red earnings for those with less
education." & Between 1979 and 1998, during a period when wages at the top were
rising, real weekly earnings for workers who had not graduated from high school
plummeted by about one third, from $462 to $337.{2 One study of employersin four
metropolitan regions found that a high school diplomawas required in amost 4/5 of jobs
and even those positions not requiring a high school diploma called for additiond skills
and/or experience-12 The Department of Labor has identified completion of high school
as akey nationd priority, designating $100,000,000 inits FY 2000 budget for programs
amed at reducing drop out rates- {11

As these reports make clear, the cost of failure to complete high school has increased
drastically. Lacking a high school educetion, even the most diligent worker can expect to
face high rates of unemployment and to discover that afull time job, even when he can
find it, fails to raise him and his family above the poverty line-12 Unskilled workers are
lesslikely to have pensions and hedlth insurance- X2} Statistics from as early as 1988
showed that individuas who fail to complete high school were three and ahdf times
more likely to be arrested than high school graduates, seven and ahdf times more likely
to become dependent on welfare, and twice as likely to be unemployed and living in
poverty. {1 Recent changes in welfare digibility magnify the conssquences of education
deprivation, leaving the unemployed high school drop out with few dternatives to
crimind activity or life on the Sreet.

Given the risng demands of our technology-based economy, education deprivation for
those incarcerated during their high school years condemns them to alife time on the
margins of the modern workforce and excludes them, most likely forever, from the new
ills-hungry and informetion-based society.

[11. TheLower Court Erred in Assuming that Continuity of Educational
I nterventionsis more Important to Children than to Adolescents.

A. Education does not diminish in importance as children become adolescents nor
do they suffer diminished harm when it iswithheld during adolescence.

Thetrid court's fundamenta error, both legal and factud, distinguished Appdlants claim
fromthedamsin Plyler, relying on the assumption that education is more crucid in the
primary years and diminishes in importance as children enter adolescence. Thetria court
believed that "[t]he structurd significance of education may differ depending on the age
group of the class denied access' and concluded that "over the course of the fifteen years
during which a Pennsylvania resdent is entitled to public education, the potentid for a
subgtantia curtailment of education near the end of that entitlement period does not seem
... towarrant the gpplication of heightened scrutiny.” Op. a 28. Appellants have



explained that the trid court's belief isincongstent with the decisonsin caseswhere an
educationa deprivation was subjected to equa protection scrutiny. This supposed
digtinction between the harm to e ementary aged children and to high school aged youths
of educationa deprivation is likewise not supported by ether research or theory.
Education plays acriticd role a each stagein ayouth's development. At onetime, "the
belief that the first few years of life were mogt critica to psychologica development and
that following this period, persondity remained consstent dominated the fied until
challenged by longitudina studies22! Experts now understand that the surrounding
context, including educationd interventions or lack of such interventions, playsacrucid
role throughout the life course and especialy in adolescence. This section will use the
work of scholars of education and of developmenta psychology to provide a framework
for understanding the crucia importance of education to incarcerated youths.

B. In evaluating the rationality of the Commonwealth's classification, it iscritical to
bear in mind that trying and convicting a youth as" an adult" does not make him an
adult.

Although Appellants have been convicted of adult crimes, they are not, in fact, adults- 2
Developmentaly, legally, and educationdly they remain adolescent youths-L2
"Adolescenceis atrangtiond stage in human development during which the individud
undergoes marked physiological, psychological, and socia change, in the process of
growing from achild into an adult. . . . [Adolescence] roughly encompasges] the second
decade of life, or ages 12 to 1918 Adolescence is marked by measurable neurological,
aswdl as more obvious physiological, changes. Studies of brain function indicate that
development of the frontal cortex continues through adolescence and "[a]dult levels of
[neuronal] activity" are not reached until around age 2012 Adolescenceisaso acritical
dtage of psycho-socid development. The primary task of adolescenceis "identity-
formation" and "role experimentation is conducted, with agod of finding anichein
society as adulthood begins™ 22 The socia and physical sciences confirm our common
experience, that modern adolescence is fraught with stress and danger. "The lengthening
of adolescence, digunction between the attainment of socia and biologica maturity, . . .
eroson of family and socid support networks, aong with access to life-threatening
activities may combine to make modern adolescence more difficult than in the past.™(21)

For Appdlants, asfor other school age youths, the years between age fourteen and high
school graduation will be crucid in acquiring the skills necessary to make the trangtion
to sdf sufficiency and productive citizenship. Eventudly, Appdlants will leave their cells
and take up new roles as adult citizens. The Commonwedth's and the Nation's stake in
these adolescents, and the importance of education to them, is undiminished by the fact
that they have broken the law. In fact, dl the data suggest that this group is, if anything,
in greater need of focused, timdy and effective educationd intervention.

C. Resear ch on human development confirmsthat educational interventions during
adolescence continue to impact theindividual lifetrajectory.




Ecologica Systems Theory, now widdly accepted as the most complete theory of
individual development, grew out of the work of authorities such as Erik Erikson and
Urie Bronfenbrenner 122 |t stresses the relationship between the youth growing to
adulthood and the environment and experiences surrounding him.“22! Ecological Systems
Theory, as gpplied to adolescents, advances our understanding of how experiences impact
the course of development throughout youth and young adulthood. Five components of
this modd underscore the salient features of the developmental process: (1) risk
contributors are factors that may predispose individuas for adverse outcomes; they
include documented risk factors such as poverty, disability, violent surroundings,
inadequate medical care, and racid or ethnic discrimination; (2) stress engagementsare
actud experiences that chalenge the individud's well-being; examples might indlude
family bresk-up, victimization through abuse and neglect, exposure to violence, and other
stressors; (3) reactive coping methods are methods employed by the individud to resolve
sressful or "dissonance-producing” Stuations; these can be ether adaptive or, asin the
case of truancy, delinquency, and law-breaking, maadaptive. The development of coping
drategies, coupled with a process of slf gppraisal, produce (4) emergent identities,
which define how individuas view themsdves within the context of their lives and
communities. Most importantly, identity lays the foundation for future behavior, yidding
(5) life state outcomes, which may be either adverse or productive. The model is not
datic, however. It is dynamic and recycles throughout the life course as individuas
encounter new risks, experience new stressors, learn different coping strategies (adaptive
or maadaptive), and redefine how they view themselves and how others view them.
These five components of development continue whether or not ayouth is incarcerated.
Prison does not displace but instead intensfies this cycle.

These principles confirm acrucid dement of this case. The Commonwedlth's denid of
education to youths incarcerated in county jalsis not aneutra choice, merely preserving
the individud's educationa status quo. Rather, it adds an additiond risk factor to the
incarcerated adolescent's aready risk-intendve stuation. We know that education can
promote adaptive coping methods, resilient identity development, and positive life
outcomes. Not surprisngly, alarge quantity of literature highlights the connection
between lack of education and crimind behavior 22! Educational failure or lack of
education can expose the individua to a number of sdient stressors by diminishing sdf
esteem, reducing opportunities for employment, and stagnating personal development.
Educationd failure and deprivation yield maadaptive coping methods, including but not
limited to crimina behavior, which have adverse impacts on identity formation and leed
to adverse outcomes, such asincarceration. Once a youth isincarcerated, the crimind
justice system itsdlf poses additiond risks, reflecting the cyclica nature of human
development. Thisis especidly true for youthsincarcerated in adult indtitutions. Such
youths are "five times more likely to be sexudly assaulted by other inmates, twice as
likely to be beaten by staff, and fifty percent more likely to be attacked with awegpon
than their counterparts in juvenile institutions" 22 Such experiences reinforce the
adolescent's ma adaptive coping methods, leading to recidivism. Educationd intervention
can curb this pathway, and open others.

Failure to provide consstent and continuing educationd intervention can aso lead to loss
of prior gains22 Y ouths left without stimulation or challenge, or exposed to negative



events, can experience an actud diminution of skills and capacities. However, given
proper and effective education, incarcerated youths can learn to cope adaptively with
stressors they encounter in high-risk environments-22 Therefore, as amatter of
developmenta psychology, it iswrong to assume that education diminishes in importance
as children reach adolescence and enter their high school years. Thelife trgectory of the
individua can be changed as dragticaly by state action depriving him of accessto
education during adolescence as by a sate's failure to provide him with educeation in the
primary grades.

D. Incar cerated youths, contrary to the underlying assumption of thetrial court,
often reach adolescence without having received even a basic elementary education.

The assumption that education diminishesin importance after childhood is especidly
flawed when applied to incarcerated youths, many of whom have never acquired basic
educationd skills. Even in mid-adolescence, many youths enter the crimind justice
sysemwith

sgnificant educationd deficiencies. Mogt incarcerated juveniles are raised in low-
income, urban communities that are dso the most likely to be under-served in terms of
basic educationa programs-{2&)

The practica experience of teachers provides perhaps the most dramatic support for this
propogition. According to one nationa survey, "[n]inety percent of teachers providing
reading indruction in juvenile correctiond facilities reported that they had students who
could not read material composed of words from their own oral vocabularies™ 22 A
study by Project READ--anationa group devoted to improving literacy kills--found that
"youth that are confined to correctiona facilities a the median age of 15.5 yearsand in
the ninth grade read, on average, at the fourth-grade level [while m]ore than one third of
al juvenile offenders read below the fourth-grade level 22 Many juvenile offendersin
the latter group are deemed functionally illiterate2L Still more data show that "school
failure and poor performance. . . truancy, poor achievement . . . and the failure to master
schoal skills throughout schooling are among the most reliable predictors of ddinquency
and other ‘adolescent rotten outcomes. 2 A study comparing delinquents with non-
delinquents offers graphic evidence of the link between education and delinquency. The
study showed that children who later engaged in delinquent behavior had a significantly
greater prevaence of school problems as early as kindergarten. By the second grade, 45%
were dready ddayed in reading while only 14% of the "non-delinquent” children
experienced such ddlays-22 The Commonwedlth's refusal to provide education services
only exacerbates the likelihood of poor outcomes for these youths and for society.

E. Data show that adolescents whose education isinterrupted by incar ceration will
suffer life-long consequences as a result.

When the Commonwedlth decides to economize by denying incarcerated adolescents
access to education, it imposes a pendty that isfar more severe and lasting than
incarceration itsdlf. Y oung persons who fail to graduate from high school are



handicapped in virtualy every aspect of their adult lives. In the mgjority of cases, "once
juveniles are incarcerated, even for ashort period of time, their line to education is
forever broken."2% |n aWisconsin study, only 1.6% of youths returned to public schools
after their rlease from an inditution. Redligticaly, "a correctiond facility may wel
represent [the adolescent's] |ast educational experience 52 A 1994 Department of
Justice study confirms, "[t|he mgority of delinquents age 16 and older do not return to
school after release from a correctiond setting or do not graduate from high school 2

The reasons for this phenomenon are many, but al point to a learned hope essness, which
the Commonwealth's policy exacerbates. As Ecologicd Systems Theory illudtrates, the
prison environment can either ameliorate or exacerbate prior maladaptive behavior and
have a pogtive or negative effect on the adolescent's identity formation. Many youths
enter incarceration convinced that school has failed them. The experience of
incarceration, without any educationd interventions, chills any incentive to return to
school. By denying them education, the Commonweglth sends a clear sgnd to youths
incarcerated in county facilities that they are not worthy of being educated and they
cannot learn. Thus, even if presented with opportunities for further education after
release, they are disabled from seizing these opportunities. These youths will continue to
view themsdlves as incagpable of learning and/or rehabilitation. They lose not only the
opportunity to obtain basic educationd skills, but aso opportunities to devel op important
socid and vocationd skills, which they could extract from alearning environment. At
release, Appdlants will face ahost of socia, occupationa and persona chalenges, dl of
which are compounded by the Commonwedth's policy of denying them education while
they are in the Commonwedth's custody. The facts belie any claim of rationdity behind
the Commonwesdlth's palicy. With one hand the Commonweslth spends subgtantia state
and federa resources to prevent high school students from "dropping out,” while with the
other it withdraws access to education from Appellants, denying them what is likely their
|ast chance at educationd atainment 22

V. Educating Y outhful Offendersin County Prisons Ultimately Saves Money,
Space, and Lives.

Asformer Supreme Court Chief Justice Warren Burger observed, "[w]e must accept the
redlity that to confine offenders behind walls without trying to change themisan
expensive folly with short-term benefits-winning battles and losing the war "8
Educating adolescents convicted as adults does not cost more money, it saves money by
reducing recidivism. It does not create space problems; it frees up prison space by
discouraging repesat offenses. "'If we are serious about preventing and reducing crime, it is
critical to adopt the most effective, humane, and cost-efficient means of doing so. Asa
reasonably priced, highly efficient and continualy beneficia method of crime prevention,
education is clearly one of the most successful means we have 2

A. Correctional education effectively and efficiently reducesrecidivism, netting a
cost savings of money and space.




The Commonwesdlth's palicy is not merdly penny wise and pound foolish; it isflatly
irrational. According to a 1998 study conducted by Dr. Mark Cohen, a respected
economist specidizing in youth policy, a high-school dropout who enters alifetime of
crime incurs mgjor costs to society. These cogts include not only the direct costs
associated with incarceration, but externd, margina costs aswell. Based on an andysis

of productivity losses and other nonmarket losses, Dr. Cohen found that the total cost to
society of foregoing the benefits of an education to one youth over the span of higher
lifetime comes out to be $243,000-$388,000.42 To put these statistics in perspective, the
most recent Office of Juvenile Justice and Delinquency Prevention atistics for the state

of Pennsylvania show that in 1996, there were 76 youths newly admitted to adult prisons.
Asauming every youthful offender re-entered the adult system, the cost of denying al 76
youths an education woud be $18.5- $29.5 million over the span of their lifetimes. If

only 25% reenter the adult system, the cost to society is reduced to $4.6- $7.4 million. A4

Themogt direct cost savings of education are those redlized through reductionsin
recidivism. Not surprisngly, few studies have focused on documenting the vaue of
education to incarcerated school age youths, since the unanimous policy of corrections
experts has been to expand, not to contract educational opportunitiesfor al incarcerated
persons. “The politica redities of today, however, are making it necessary to address
head-on the issue of education's effect on recidivism."2 The data from studies of aduilt
prisoners cong stently shows that education during incarceration reduces the chance that
aninmate will re-offend 42! Miles D. Harer of the Federal Bureau of Prisons conducted a
study which confirmed that participation in educationa programs during prison reduces
an inmate's chances of re-offending, and aso that the more classes a prisoner takes, the
lower his chances of recidivism will be-%% Inmates who took the most classes, one or
more in asSx-month period, showed a 35.5% recidiviam rate. The rate of recidivism was
higher for inmates who took fewer classes, and reached its highest point of 44.1% among
inmates who received no education a al.{42 In light of this data, Harer concludes that
"education program participation counters the forces of prisonization and incul cates law-
abiding norms. This result provides support for the continuance and possible expansion

of education programs as away or increasing post-rel ease success." 46}

Another study, which traced the effectiveness of educationa programsin Texas under the
Texas Department of Criminal Justice Ingtitutional Division reached sSimilar results-42

The data showed a similar recidivism discrepancy between those who received education
in prison and those who did not. Inmates with limited involvement in educationd

programs, less than 100 hours, were re-incarcerated at a rate of 25%, whereas those who
had received the most education, more than 300 hours, were only re-incarcerated at arate
of 16.6%.48)

The Department of Justice has stressed that the beneficid effects of education apply even
more forcefully to incarcerated youths.

A child'sinvolvement in the crimind justice system can be a criticd intervention point to
prevent future criminal activity. Because we do know that education can be a catdys for
change, it is essentia to provide appropriate programs . . . to juvenile offenders.

Particular attention must be paid to juveniles housed in adult correctional facilities, and
programs designed to assist juvenilesin their transition fromincarceration into the



community must be supported and evaluated to ensure the best possible opportunities for
successful reintegration upon release.” 42

Of course, no datais necessary to show that reductionsin recidivism lead to reductionsin
prison crowding. For every inmate who does not re-offend, a prison has that much more
available space for the ingtruction of students. The inverse relationship between education
and recidivism proves that the Commonwed th's arguments based on limited space are
gpecious. The efficiency and effectiveness of education compared to the projected long
terms consequences to the individuas and ultimately the community of failing to educate
these youths confined in loca facilities confirms Appellants clam that the
Commonwedth's policy issmply irrationd.

B. Education has a positive and stabilizing influence on theingtitutional
environment.

Education dso has a sgnificant impact on the lives of dl inmates and a correctiond
facility's adminigtration and staff while the youths remain incarcerated. Inmate students
are better behaved, less likely to engage in violent behavior, and more likely to have a
positive effect on the general population of the facility.-22 Indeed, "educated inmates can
be a gabilizing influence in an often chaotic environment, enhancing the safety and
security of al who live and work in the correctiondl facility.®L A 1993 survey
conducted by the Judiciary Committee of the United States Senate showed that 93% of
prison wardens surveyed strongly supported both educationd and vocationa
programming in adult correctiond fadilities- 2 Facility administratorsin juvenile
facilities regard education as "the most important component of the rehabilitation
process,” and view educationa and vocationd training as a priorities that complement,
not compete with, other ingtitutional programs22

CONCLUSION

The Commonwedlth embraces the value of universal educeation for dl its youth. It
expends massive resources to ensure that a free public education be provided to every
child or youth under twenty-one who seeks to complete his or her high school education.
The Commonwedth educates dl youthsin its juvenile ingtitutions and state prisons, as
well asyouths awaiting trid and youths with diagnosed learning disabilitiesin its local
jals. It has Sngled out for differentia trestment a narrow group of the childrenin its
custody-the unlucky class a issue here, who are sngled out for stigmetizing trestment by
state law, are unprotected by federd legidation, and are especialy vulnerable to the
consequences of their educationa deprivation. In order to sustain its burden, the
Commonwedth must show, a the very leadt, that this classfication isrationdly related to
alegitimate state interest and designed to further that interest. The research discussed
herein establishes that the Commonwedlth's retionae is not



merdly foolish or dismissve of informed correctiona and educationd policies-it defies
the scientific evidence. Meanwhile, Appelants continue unjustly to suffer irreparable
harm.
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