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The Justice System’s Role in Democratic 
Consolidation & Economic Development

• A close fit between formal rules and behavior is 
necessary for a consolidated democracy and is an 
indicator of a strong rule of law.  The rule of law is 
necessary for democratization, without it citizens are 
unable to exercise their political rights.

• Chief among development and growth’s requirements is 
a functional system of legal proprietorship.  Also critical 
is the right of individuals and business entities to enter 
into contracts that are legally enforceable.



Legal Systems in Latin America 
Historical

• Community-based dispute resolution systems developed 
by indigenous populations of the region destroyed as 
highly autocratic judicial structures and closed legal 
proceedings imposed during conquest, discouraging the 
participation of civil society in judicial matters. 

• The justice systems imposed represent variations of the 
civil code tradition with the inquisitorial system of fact 
finding, largely based on written procedures and an 
almost exclusive reliance on statutory law.

• Shift to common law as source of law with adversarial 
system of fact finding, accompanied by oral hearings, 
public trials, and recognition of rights of the victim.



Legal Systems in Latin America

Reform

• Legal standards required by free trade 
agreements

• Lack of protection for individual rights that 
reaches crisis proportions





Civil Society Involvement



New Centro de Justicia, Chile



Governance Indicators: Rule of 
Law
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Governance Indicators: Control of 
Corruption
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Legal Systems in Latin America: 
Confidence in the Judicial Branch
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