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Legal Systems in Latin America

Community-based dispute resolution systems developed 
by indigenous populations of the region destroyed as 
highly autocratic judicial structures and closed legal 
proceedings imposed during conquest, discouraging 
the participation of civil society in judicial matters.  

The justice systems imposed represent variations of the 
civil code tradition with the inquisitorial system of 
fact finding, largely based on written procedures and 
an almost exclusive reliance on statutory law.



Judicial Reform in Latin America

The judicial reform movement is a regional phenomenon but 
originates by country in response to legal standards required 
by free trade agreements, a lack of protections for individual 
rights that reaches crisis proportions, or a combination of the 
two. In the1980s and 1990s, many countries of the region were 
not democratic.  During this time, judicial reform was viewed 
as critical to the protection of human rights.  Today, while 
concerns with human rights remain, the objective of reform is 
broader and seeks to achieve democratic consolidation, 
economic growth and its equitable distribution. 



Democratic Consolidation through 
Judicial Reform

A close fit between formal rules and behavior is necessary for a
consolidated democracy and is an indicator of a strong rule of 
law.  The rule of law is necessary for democratization, without 
it citizens are able to exercise their political rights.  The more 
that institutions of the state function according to the principle 
of the rule of law, the higher the quality of democracy and thus
the more consolidated it is.  When there is no strong rule of 
law to provide norms and procedures of democratic conflict 
regulation to be developed, the system breaks down.  State 
violence as well as state weakness may subvert the rule of law, 
providing a major obstacle to democratic consolidation. 



Governance Indicators: Rule of Law
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Economic Impact of Judicial Reform

Chief among development and growth’s requirements is a 
functional system of legal proprietorship.  Also critical is the
right of individuals and business entities to enter into contracts 
that are legally enforceable.  Guarantees against 
nationalization, confiscatory taxation, import restrictions and 
limits on repatriation of profits encourage foreign investment, 
stimulating the incorporation of capital and technology.  Once 
in place, these legal criteria allow the replacement of short-
term speculation with long-term productive investment and a 
stimulation of the economy by providing private entrepreneurs 
certainty, and limiting state interference with the private 
economy. 



Chile
• Orthodox Inquisitorial System
• Breakdown
• 1990: “Judicial Bench is in Crisis.”
• October 1999: law establishing a Ministerio Público published 

in the Diario Oficial.
• Criminal justice system shifts to public trials, oral hearings, 

and adversarial presentation of evidence.
• 2004: Chile – U.S. Free Trade Agreement.
• Reforms follow in Family Courts, Juvenile Justice.
• Civil and commercial legal and procedural reforms underway.
• Chile presents the strongest legal environment and most 

dynamic economy in Latin America.



Peru
The U.S. and Peru concluded free trade agreement negotiations 

and signed the Peru Trade Promotion Agreement (PTPA) in 
April 2006.  Peru’s Congress has ratified the agreement but 
approval by U.S. lawmakers remains uncertain due to concern 
with Peru’s labor rights protections.  During negotiations, 
Peru’s intellectual property rights protections were viewed as a 
primary obstacle to the trade agreement’s passage in the U.S. 
while in Peru controversies centered on the agricultural sector,
due to U.S. subsidies.  The PTPA includes provisions that Peru 
provide a secure, predictable legal framework for U.S. 
investors operating in the country, including the enforcement 
of labor and environmental standards; protection of intellectual
property rights; and an effective dispute settlement process. 
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