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APPELLATE ADVOCACY §X
Spring 2018
Judy Clausen, Visiting Associate Professor

Course Number: 5793, Section 8246
Credit Hours: 2 credits
Office Location: Holland Hall 370D 

Office Phone: (352) 273-0631

Email: jclausen@law.ufl.edu

Class Schedule: Mondays, Wednesdays 3:00 p.m. – 3:50 p.m.
Class Location: Holland Hall 209
Course TAs: Austin Whan, whan1>@ufl.edu

Benjamin Mitchell, benamitchel@ufl.edu

Marissa Elordi, melordi@ufl.edu

Zoe Stein, zstein@ufl.edu

Rebekah Allison, rallison@ufl.edu

Ryan Wolis, rwolis1@ufl.edu
Office Hours:

Mondays, 10:00 a.m. – 12:00 p.m.

Tuesdays, 10:00 a.m. – 12:00 p.m.

Wednesdays, 10:00 a.m. – 12:00 p.m.

Telephonic Office Hours:
Thursdays, 9:00 a.m. – 11:30 a.m., 12:30 p.m. – 2:30 p.m.

Students may also make an appointment for another time.

Course Communications:
Students should feel free to email, call, or visit my office with questions.

Required Textbooks:

Legal Writing by Design by Leanne J. Pflaum & Teresa J. Reid Rambo (2d ed.)

The Bluebook: a Uniform System of Citation (20th ed.)

An Advocate Persuades by Joan M. Rocklin, Robert B. Rocklin, Christine Coughlin, & Sandy Patrick

Recommended Textbooks:
Understanding and Mastering The Bluebook: a Guide for Students and Practitioners by Linda J. Barris (3d ed.)

Aspen Handbook for Legal Writers: a Practical Reference by Deborah E. Bouchoux (3d ed.)
Course Objectives and Learning Outcomes
 

The primary objective of this course is for you to learn how to construct a thorough legal argument and express it effectively and persuasively in writing.  An additional objective is for you to learn how to perform effectively in presenting oral argument in support of your legal position.
 

Upon completion of this course, you should be able to

 

· Apply a lawyer’s ethical and professional standards in the context of written and oral advocacy.
· Demonstrate an understanding of the basic appellate process and fundamental appellate concepts, including the decision to appeal.
· Demonstrate an understanding of appellate standards of review of trial court decisions.
· Use effective techniques of persuasion.

· Develop a theme and integrate that theme into your argument.

· Frame a legal issue to persuade a court to rule in your favor.

· Present a compelling account of all relevant facts. 

· Write a persuasive argument, supported by credibility, logic, the law, and a commanding narrative. 

· Use effective organizational techniques. 

· Demonstrate an understanding of the importance of adhering to appellate procedural rules and formatting requirements for submitting appellate briefs to a court.

· Demonstrate an understanding of the basic appellate process and fundamental appellate concepts, including the decision to appeal. 

· Edit and proofread a persuasive legal document.

· Prepare and effectively present an oral argument in support of your legal position.
Grading:

In this class, 80% of your grade will be based on your final appellate brief, 10% on your performance on all other writing assignments, writing conferences, class exercises, and practice oral arguments, and 10% on your performance in your final oral arguments.

Grading Scale:
Grade
Points

Grade


Points

Grade

Points
A (Excellent)
4.0

C+


2.33

D-

0.67

A-
3.67

C (Satisfactory)
2.00

E (Failure)
0.0

B+
3.33

C-


1.67

B (Good)
3.00

D+


1.33

B-

        2.67

D (Poor)

1.00
I adhere to the law school grading policy.

Student Course Evaluations:
Students can provide feedback on the quality of instruction in this course by completing online evaluations at https://evaluations.ufl.edu.  Evaluations are typically open during the last two or three weeks of the semester. Students will receive notice of the specific times when they are open. Summary results of these assessments are available at https://evaluations.ufl.edu/results/. 

Class Attendance: 

Attendance is mandatory. Anything in excess of 15% unexcused absences will render a student ineligible to receive credit for this course. Excused absences are consistent with UF policies (https://catalog.ufl.edu/ugrad/current/regulations/info/attendance.aspx) and require appropriate documentation.

Class Demeanor:
Students should act professionally during class and in their interactions with teaching assistants, fellow students, and me. Moreover, students should refrain from eating in class.
 
Method of Taking Attendance and Tardiness Policy:
Tardiness is unacceptable except in unusual and unexpected circumstances. Before class, students should sign the attendance roster at the front of the class. 
University Honesty Policy:

UF students are bound by The Honor Pledge which states, “We, the members of the University of Florida community, pledge to hold ourselves and our peers to the highest standards of honor and integrity by abiding by the Honor Code. On all work submitted for credit by students at the University of Florida, the following pledge is either required or implied: “On my honor, I have neither given nor received unauthorized aid in doing this assignment.” The Honor Code

(https://www.dso.ufl.edu/sccr/process/student-conduct-honor-code/) specifies a number of behaviors that are in violation of this code and the possible sanctions. Furthermore, students are obligated to report any condition that facilitates academic misconduct to appropriate personnel. 
Collaboration
In this class, you may not review the work of a fellow student or allow another student to review your work, unless expressly authorized by me. Without such permission, only you, your TA, a staff member at the UF Writing Studio, and I may review your work.
Health and Wellness:

U Matter, We Care:
Students in distress or concerned about another student should contact umatter@ufl.edu or 352-392-1575 so that a team member can respond.

Counseling and Wellness Center:
http:www.counseling.ufl.edu/cwc/Default.aspx, 352-392-1575, and the University Police Department: 352-392-1111, or 911 for emergencies.

Sexual Assault Recovery Services (SARS)
Sexual Health Care Center, 352-392-1161.

University Police Department 

352-392-1111, or 911 for emergencies.

http://www.police.ufl.edu/

Use of Electronic Devices:

I recommend that you handwrite your class notes. During class, please store your laptops under your desks until I indicate that it is time to use your laptops for exercises. Please turn off and refrain from using cell phones during class.

Preparation and Participation: 
Students should come to class having already analyzed the assigned material and ready to actively participate in discussions and exercises.
Workload Expectations:

ABA Standard 310 requires students to devote 120 minutes to out-of-class preparation for every “classroom hour” of in-class instruction. Appellate Advocacy has two (2) “classroom hours” of in-class instruction each week, requiring at least four (4) hours each week of preparation outside of class.
Accommodations for Students with Disabilities:

Students requesting accommodation for disabilities must first register with the Office of the Dean of Students (http://www.dso.ufl.edu/drc/). The Office of the Dean of Students will provide documentation to the student who must then provide this documentation to the law school’s Dean of Student Affairs. Students must submit this documentation prior to submitting assignments. Accommodations are not retroactive. Therefore, students should make arrangements as soon as possible in the term for which they seek accommodations. 
Course Website and Email Communication:

The course website will be posted on TWEN. Students should regularly visit TWEN to access posted course materials. I will also email important information. For example, students may learn through an email that I have changed the reading for a particular class. Students should check their email accounts at least twice a day.
Writing Conferences:

The Class Calendar designates certain dates for writing conferences. I will explain how to prepare for these conferences and enable you to schedule a convenient conference time. Please come to each conference on time and well prepared.

Class Calendar:
This Class Calendar represents my current plans and objectives. As we move through the semester, those plans may need to change to enhance the class learning opportunity. Such changes, communicated clearly, are not unusual and should be expected.

Color code:

Black: Class

Red: Assignment due
Blue: No class
Green: Writing conferences
Purple: Practice, final, or Moot Court oral arguments
Date

Tentative description


                                      Tentative assignment
1. 1/8

Intro to Appellate Advocacy




       Pflaum Ch. 13, 14



Anatomy of a Brief

2. 1/10

Overview of Appellate Problem

          

        TWEN materials




Record on Appeal

3. 1/15

No class

4. 1/17

Statement of Case & Facts, Theory of Case



Pflaum Ch. 15

5. 1/22

Determining Issues on Appeal & Standards of Review
         
Pflaum Ch. 16

6.  1/24
Organizing Persuasive Arguments



             Rocklin Ch. 7

7. 1/29

Organizing Persuasive Arguments, Explaining the Law Persuasively 

    Rocklin Ch. 7, 8 (161-179)

8. 1/31

Explaining the Law Persuasively

                    Rocklin Ch. 8 (161-179)

Bring two copies of Case Chart to 1/31 class, one to turn in & one to use in class

Spring semester Moot Court competition in Advocacy Center 2/2

9. 2/5

Explaining the Law Persuasively


       Rocklin Ch. 8 (161-179)

10. 2/7

Applying the Law Persuasively


       Rocklin Ch. 8 (179-185)



Draft Statement of Case & Facts (hard copy) due in class 2/7

11. 2/12
Applying the Law Persuasively

                   Rocklin Ch. 8 (179-185)


12. 2/14
Refining Persuasive Arguments


       Rocklin Ch. 9 (187-208)

13. 2/19
Refining Persuasive Arguments


       Rocklin Ch. 9 (208-216)



Bring two copies of Argument Outline to 2/19 class

14. 2/21
Questions Presented, Summary of Argument


    Pflaum Ch. 17, 19

15. 2/26
Intro to Oral Arguments




          Pflaum Ch. 22

16. 2/28
Skills Exercise TBD

Draft Argument due (hard copy) by 4:30 p.m. 3/2

17. 3/5-3/9
Spring break

18. 3/12-15
Practice Oral Arguments in various locations. Courtroom attire required.

19. 3/19-22
Writing conferences: prepare specific written questions about your brief.

20. 3/26
Drafting Remaining Parts of Brief



          Pflaum Ch. 21

Draft Summary of Argument & Questions Presented (hard copy) due in class 3/26 if wish to receive feedback

21. 3/28
Drafting Remaining Brief Parts, Organizing Brief 
 
          Pflaum Ch. 21

22. 4/2-13
Final Oral Arguments in various locations. Courtroom attire required.

23. 4/16
Editing & Polishing for Persuasion & Q&A


        Rocklin Ch. 13

24. 4/18
TA Roundtable & bring laptop

25. 4/23
Practice Tips, bring laptop & Final Appellate Brief (hard copy) due by 11:00 a.m. 4/24
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