
E-DISCOVERY	SEARCH	COMPETENCE



To	maintain	the	requisite	knowledge	
and	skill,	a	lawyer	should	keep	abreast	
of	changes	in	the	law	and	its	practice,	
including	the	benefits	and	risks	
associated	with	relevant	technology, …

ABA	Model	Rules	Comment	#8	on	Rule	1.1	
Competence





http://www.calbar.ca.gov/Attorneys/Sections/Litigation/Publications/C
alifornia-Litigation-Review/E-Discovery-Skills





https://www.ediscovery.co/ediscoverydaily/electronic-discovery/date-fun-facts-big-

data-ediscovery-trends/



E-Discovery	
Godzilla























The	League	of	Women	Voters	v.	Detzner,	179	So.	3d	258	(Fla.	2015)



UnitedHealthcare	of	Florida	v.	Am.	Renal	Ass.,		2017	US	Dist.	Lexis	174454



“[The Court expects counsel] to run those 
search terms and engage in sampling to see 
if the search terms are producing responsive 
documents or excessive irrelevant hits, and 
then to continue to refine the search terms in 
a cooperative, professional effort until the 
search terms are appropriately refined and 
produce relevant documents without including 
an excessive number of irrelevant 
documents.”



Wooden	v.	Barringer,	2017	U.S.	Dist.	LEXIS	183170
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Pictures,	documents,	presentations,	
sounds,	messages,	databases,	
powerpoints,	excel,	spreadsheets,	web	
pages,	video,	text,	logs,	chats,	……

Desktop,	backup,	discs,	flash,	USB,	
servers	(web,	email,	files),	tablets,	
smartphones,……





Data	Type Responsible	 Online	Data Nearline	Data Offline	Data Inaccessible Retention	Policy Information	last	updated
Email Ted	Brown Exchange	Server	2010	(SERVER1	-	Phoenix	

location)	-	email	up	to	1	year	old
Email	archiving	system	(SQLSRVR6),	emails	from	1	
January	2008	until	present

Daily	backup		tapes	-	Exchange	Server	-Server	
room	-	Phoenix	location,	email	2005-2008

Email	backup	tapes	Lotus	
Domino	2004-2005

Retain	for	5	years 12/20/11

Voice	mails Ted	Brown Exchange	Server	2010	(SERVER1	-	Phoenix	
location)	-	email	up	to	1	year	old

Email	archiving	system	(SQLSRVR6),	emails	from	1	
January	2008	until	present

Daily	backup		tapes	-	Exchange	Server	-	Server	
room	-	Phoenix	location,	email	2005-2008

Email	backup	tapes	Lotus	
Domino	2004-2005

Retain	for	5	years 12/20/11

CRM	System Eric	Hamm CRM	application	(SERVER2	Los	Angeles	location).	
All	up	to	date	customer	and	supplier	records.	

Online	Backup	Store	from	5	February	2010 Daily	backup	tapes	-	Server	room	-	Los	Angeles	
location,	backups	2008-2010

Backup	tapes	from	legacy	
system	2001-	2008.

Retain	for	5	years 11/15/11

Faxes Ted	Brown Exchange	Server	2010	(SERVER1	-		Phoenix	
location)	-	email	up	to	1	year	old

Email	archiving	system	(SQLSRVR6),	emails	from	1	
January	2008	until	present

Daily	backup	tapes	-	Exchange	Server	-	Server	
room	-	Phoenix	location,	email	2005-2008

Email	backup	tapes	Lotus	
Domino	2004-2005

Retain	for	5	years 12/20/11

Documents Derek	Lawson Microsoft	SharePoint	(SHARESRVR4	-	Phoenix	
location)

Online	Backup	Store	from	5	February	2010 Daily	Backup	tapes	from	2008-present Backup	tapes	from	legacy	
system	prior	to	2008.

Retain	for	5	years 12/8/11

Website Sonia	Mint Content	Management	System	(CMSSRVR3-	Los	
Angeles	location)	-	current	website

Online	Backup	Store	from	5	February	2010 Monthly	backup	tapes	2006-2010 Legacy	website	files	2004-2006 Retain	for	5	years 12/25/11

Accounting Bob	Jones Accounting	System	from	1	January	2011	
(FILESRVR5	-	Los	Angeles	location)

Online	Backup	Store	from	5	February	2010 Daily	backups	2001	-	present	Server	room	-	Los	
Angeles	location.

Retain	for	10	years 12/25/11

Mobile	devices Ted	Brown On	devices Online	Backup	Store	from	5	February	2010 Backup	tapes	2007-2010 Retain	for	5	years 8/30/11
Laptops Ted	Brown On	devices Online	Backup	Store	from	5	February	2010 Backup	tapes	2007-2010 Retain	for	5	years 8/30/11

Online	Data:	Data	is	immediately	accessible
Nearline	Data:	Recovery	effort	is	minimal
Offline	Data:	Recovery	effort	is	considerable
Inaccessible	Data:	Recovery	is	close	to	impossible

Adapted	from:		http://www.google.com/url?sa=t&rct=j&q=&esrc=s&frm=1&source=web&cd=1&ved=0CGsQFjAA&url=http%3A%2F%2Fwww.policypatrol.com%2Fdocs%2Fediscovery-data-map.xls&ei=Uf7gTpGkGu6osALnzozdBg&usg=AFQjCNEbuxjLJnSZTGhHWMDstL8-wCZDkg&sig2=q-BdguwInptCHb5uvKFavQ			

Company	XYZ	Data	Map











https://www.surveysystem.com/sscalc.htm















The University	of Florida	is a great	law	school.

1.	Take	out	“stop”	words.
University	Florida	great	law	school

2.	Create	shingles.
University	Florida	great
Florida	great	law
great	law	school

3.	Run	through	the	document	collection:	
90%,	80%,	70%	similar.		





Search	for	keywords:	law	AND	school	AND	Florida

1.	How	many	documents	contain	”law”	and	how	
many	times	in	each	document?	In	Document	A	law	
apps	5	times.	In	the	collection	of	10,000	documents	
”law”	appears	in	100.	Value	of	document	A	for	law	is	
5	x	Log(10,000/100)		=	5	x	Log(100)	=	5	X	2	+	10.

2.	Same	for	“school”	and	“Florida”

3.	Then	sum	up	all	the	values	for	each	document	to	
get	the	scores	highest	to	lowest.











TAR	for	Smart	People,	Catalyst	Repositories







THANK	YOU	AND	QUESTIONS

William	F.	Hamilton
Legal	Skills	Professor
Levin	College	of	Law
University	of	Florida

hamiltonw@law.ufl.edu	


