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Public Policy Practicum:

Legislation & Statutory Interpretation
LAW 6930/Section 131B
Univ. of Florida Levin College of Law
Professor Jon Mills
Tuesdays, 9:30-11:10am
Holland Hall, Room 284
Spring Semester 2018
Two Credit Hours

SYLLABUS

Professor:
Jon Mills
Office:
230 Bruton-Geer Hall (Levin College of Law)

Telephone:
(352) 273-0835

E-mail:
mills@law.ufl.ed 

Office Hours (Prof. Mills): 

by appointment
Description:

This course focuses on the role and practices of legislative bodies in lawmaking, Topics addressed will include the legislative process (examining legislative rules and committees); legislative drafting and amendments; various canons and presumptions of statutory interpretation and the meaning of words in legislation; differences between constitutional and statutory drafting (including constitution-making by initiative and in the context of constitutional commissions); federalism issues and differences between the lawmaking at the state and federal levels; lobbying and the interests influencing legislation; an examination of delegation issues and the relationship of legislatures to administrative agencies; and the ability of lawmaking bodies to incorporate and respond to science and moral issues.  Readings will include pieces of legislation, bills, legislative journals and floor debates, and committee reports, as well as academic articles addressing the legislative process.
In addition to  focusing on issues relating to state and federal legislation and on how courts interpret it, this course gives students opportunities to enhance skills that are essential to the practice of law: careful reading of, critical analysis of, and precise writing of text.  To enhance those skills, students will complete simulations and other in-class exercises relating to advocating for a position, drafting and editing.  Part of the course will include role-playing exercises in the form of mock committee hearings and floor debates considering a relevant piece of legislation.  The course will require a substantial paper about the drafting and analysis of a piece of legislation or constitutional provision. 
The course will include an advanced written research paper and oral presentation to the class addressing some topic of law or policy relevant to the subject matter covered by the syllabus.  For the paper and presentation, each student will choose a subject area from the course syllabus to explore in more detail.  There is no coursepack to purchase for this course.  Assigned readings are listed on the syllabus, and are available for students to download.  Some information, as well as some supplemental information, also will be made available to students through the course website on TWEN.
Completion of the Course:
In order to complete (i.e. pass) this course, students must satisfactorily complete the following:

1) All in-class exercises;

2) Draft & submit legislation or a constitutional amendment in a selected policy area;

3) Write a 10-12 page analysis of draft legislation or a draft constitutional amendment; and

4) Participate in in-class simulations of legislative hearings in which students rotate through various roles, including sponsors, committee members, committee chair, lobbyists, expert witnesses etc.

Grades:
Grades in the course will be based on: 1) completion of in-class exercises (20%); 2) submission of draft legislation or constitutional provisions (20%); completion of staff analysis of draft legislation or constitutional provision (40%); participation in in-class simulations and committee hearings (10%); and 3) attendance and participation in class discussion (10%).
Grade Values for Conversion

	Letter Grade
	A
	A-
	B+
	B
	B-
	C+
	C
	C-
	D+
	D
	D-
	E

	Grade  Points
	4.0
	3.67
	3.33
	3.0
	2.67
	2.33
	2.0
	1.67
	1.33
	1.0
	.67
	0


The law school grading policy is available at: http://www.law.ufl.edu/students/policies.shtml#9.
Academic Misconduct: Academic honesty and integrity are fundamental values of the University community. Students should be sure that they understand the UF Student honor code/ http://www.dso.ufl.edu/students.php.

Workload and class preparation: You should spend approximately 2 hours out of class reading and preparing for in class assignments for every 1 hour in class. 
Student learning outcomes: After completing the course students should be able to :

1. Understand legislative methods of interpretation and drafting.

2. Understand legislative process and committee structure.

3. Understand to role and operation of legislative rules.

4. Understand the role of the judiciary in interpreting the constitutionality and the implementation of legislative policies.

5. Understand the legislative drafting process and be capable of drafting legislation.
Class attendance & participation policy:

Attendance will be taken at each class meeting.  Students are allowed 2 absences during the course of the semester.  Students are responsible for ensuring that they are not recorded as absent if they come in late.  A student who fails to meet the attendance requirement will be dropped from the course.

Student participation in class is encouraged, and will be considered in assigning a final grade. The degree of student participation will doubtless affect the quality and interest of class discussions. Students are expected to be prepared for each class.

Important Deadlines:

1. Choice of Topic for draft legislation or constitutional amendment – Class 4, 

2. Outline of Staff Analysis for assigned legislation – Class 7

3. Submission of draft legislation or constitutional amendment – Class 10

4. Submission of Draft Staff Analysis – prior to Class 11
Outline of the Course:

Week 1 – Tuesday, January 9, 2018
Introduction – Nature & Role of Legislatures.
U.S. Const. art. I

Fla. Const. art. III

State ex rel. Cunningham v. Davis, 123 Fla. 41, 166 So. 289, reh’g denied, 122 Fla. 700, 166 So. 574 (1936). Organisation. 
McPherson v. Flynn, 397 So. 2d 665 (Fla. 1981). Membership.
Moffit v. Willis, 459 So. 2d 1018 (Fla. 1984). Quorum & Procedure.

League of Women Voters v. Florida House, 132 So. 3d 135 (Fla. 2013).  Legislative Privileges.

Florida House v. Expedia, Inc., 85 So. 3d 517 (Fla. 1st DCA 2012). Legislative Privileges.
Suggested: 

Girardeau v. State, 403 So. 2d 513 (Fla. 1st DCA 1981).  Legislative Privileges.

United States v. Johnson, 383 U.S. 169 (1966).  Legislative Privileges.

United States v. Brewster, 408 U.S. 501 (1972).  Legislative Privileges.
Week 2 – Tuesday, January 23, 2018
Legislative Process (bill to law).
Florida House of Representatives, Rules 2014-2016, available online at: http://www.myfloridahouse.gov/Sections/Documents/loaddoc.aspx?PublicationType=Reference&CommitteeId=&Session=2017&DocumentType=The Rules Of The House of Representatives&FileName=2014-2016 House Rules - Edition 1.pdf.
National Conference of State Legislatures, Inside the Legislative Process (2010), available online at: http://www.ncsl.org/research/about-state-legislatures/inside-the-legislative-process.aspx.
Legislative Single Subject Limitation, Fla. Const. art. III, § 6.

State v. Thompson, 750 So. 2d 643 (Fla. 1999). Single Subject Requirement.

Santos v. State, 380 So. 2d 1284 (Fla. 1980). Single Subject Requirement.
Florida Constitution Revision Commission 1997-98 – process.
Rules of the 1997-98 Constitution Revision Commission, found in Florida Constitution Revision Commission, J. of the 1997-98 Const. Revision Comm’n, June 17, 1997, at 22-27, available online at: http://fall.fsulawrc.com/crc/pdf/crc2.pdf 
Flowchart illustrating process of the 1997-98 Constitution Revision Commission, available online at: http://fall.fsulawrc.com/crc/pdf/propsl.pdf 
W. Dexter Douglass, The 1997-98 Constitution Revision Commission: Valuable Lessons from a Successful Commission, 52 Fla. L. Rev. 275 (2000).

Billy Buzzett & Steven J. Uhlfelder, Constitution Revision Commission: A Retrospective & Prospective Sketch, Fla. Bar J. (Apr. 1997) at 22, available online at: http://www.floridabar.org/DIVCOM/JN/JNJournal01.nsf/c0d731e03de9828d852574580042ae7a/32f3746d496cec6185256adb005d611c!OpenDocument&Highlight=0,constitution,revision,commission,1997* 
Week 3 – Tuesday, January 30, 2018
Statutory Interpretation.
Karl Llewellyn, Remarks on the Theory of Appellate Decision and the Rules or Canons about How Statutes are to be Construed, 3 Vand. L. Rev. 395 (1950).

Peter Webster et al., Statutory Construction in Florida: In Search of a Principled Approach, 9 Fla. Coastal L. Rev. 435 (2008).
Borden v. East-European Ins. Co., 921 So. 2d 587 (Fla. 2006). Legislative Intent.

Holly v. Auld, 450 So. 2d 217 (Fla. 1984).  Plain Meaning.

Forsythe v. Longboat Key Beach Erosion Control Dist., 604 So. 2d 452 (Fla. 1992).  Construe statutes in pari materia.
Federal Case Study: WATCH v. Harris, 603 F.2d 310 (2d Cir.), cert. denied sub nom. Waterbury Urban Renewal Agency v. WATCH, 444 U.S. 99 (1979).  Use of legislative history.
Week 4 – Tuesday, January 6, 2018 – Guest Speaker: Prof. Deb Cupples
Legislative Drafting.
Florida House of Representatives, Guidelines for Drafting Legislation (2014), available online at: http://www.myfloridahouse.gov/Handlers/LeagisDocumentRetriever.ashx?Leaf=Sites/HouseContent/Lists/FP_Reference Materials/Attachments/9/full_document.pdf&Area=House.

Exercises on drafting issues to be distributed in class.

Week 5 – Tuesday, February 13, 2018
Constitutional vs. Statutory Drafting.
Fla. Const. art. XI
Case Study of Legislative Apportionment – Commission & Standards proposals.
1978 Revision 3, proposed by the Constitution Revision Commission.

1997-98 Constitution Revision Commission, Proposals 162 & 172.

Florida Constitution Revision Commission, J. of the 1997-98 Const. Revision Comm’n, March 23, 1998, at 185-86, available online at: http://fall.fsulawrc.com/crc/pdf/crc25.pdf 

Florida Constitution Revision Commission, J. of the 1997-98 Const. Revision Comm’n, Feb. 24, 1998, at 230, 240-41, available online at: http://fall.fsulawrc.com/crc/pdf/crc29.pdf 
Advisory Opinion to the Att. Gen’l – Re Indep. Nonpartisan Comm’n to Reapportion Legis. & Congressional Dist., 926 So. 2d 1218 (Fla. 2006).
Advisory Opinion to the Atty. Gen’l – Re Standards for Establishing Legis. Dist. Boundaries, 2 So. 3d 175 (Fla. 2009).  Initiative Amendments.

Advisory Opinion to the Atty. Gen’l – Re Stds. for Establishing Legis. Dist. Boundaries (FIS), 2 So. 3d 161 (Fla. 2009).  Initiative Amendments – Financial Impact Statements.

Florida Dept. of State v. Fla. State Conf. of NAACP Branches, 43 So. 2d 662 (Fla. 2010). Legislative Amendments.  

In re Senate Joint Resolution of Legis. Apportionment 1176, 83 So. 3d 597 (Fla. 2012).
Ford v. Browning, 992 So. 2d 132 (Fla. 2008).  Taxation & Budget Reform Commission.

Week 6 – Tuesday, February 20, 2018 – Guest speaker: Chris Carmody, Gray Robinson, P.A.
Lobbying & Influence of Interest Groups.
Joint Rule 1 of Fla. Legislature (2011).

Fla. Stat. §§ 11.44-11.62; see also Fla. Stat. § 112.3215 (lobbying the CRC).
Lobbying Information in Florida, http://www.leg.state.fl.us/lobbyist/index.cfm 

Lobbying Disclosure Act, 2 U.S.C. § 1605.

National Ass’n of Manufacturors v. Taylor, 582 F.3d 1 (D.C. Cir. 2009).
Florida Ass’n of Prof. Lobbyists, Inc. v. Div. of Legis. Inf. Svcs., 7 So. 3d 511 (Fla. 2009).

Week 7 – Tuesday, February 27, 2018 – Guest Speaker: Clay Henderson, Holland & Knight, Exec. Dir., Stetson Univ. Institute for Water & Environmental Resilience, Member 1997-98 Constitution Revision Commission
The 1998 Conservation Amendment as a Constitution Revision Commission Case Study.
Clay Henderson, The Conservation Amendment, 52 Fla. L. Rev. 285 (2000).

Deborah Ben-David & Clay Henderson, Protecting Florida’s Natural Resources, Fla. B.J. (Oct. 1998), at 22.

Week 8 – Tuesday, March 13, 2018
Legislative Separation of Powers Issues.
Askew v. Game & Fresh Water Fish Comm’n, 336 So. 2d 556 (Fla. 1976).  Delegation.

Askew v. Cross Key Waterways, 372 So. 2d 913 (Fla. 1978). Delegation.
Fla. Stat. §§ 120.54 & 120.545. Agency Rulemaking – Legislative Oversight.
Immigration & Naturalization Serv. v. Chadha, 462 U.S. 919 (1983).  Legislative Veto.
Appropriations Process & Line Item Vetoes.
Fla. Const. art. III, §§ 8, 12.

Florida Senate v. Harris, 750 So. 2d 626 (Fla. 1999).

City of North Miami v. Fla. Defenders of the Environment, 481 So. 2d 1196 (Fla. 1985).
Mark W. Dunbar & Nelson Diaz, Evaluating Proviso in the State Budget - Is the Florida Legislature Complying with the Constitution?, Fla. Bar J. (July/Aug. 2006), at 44, available online at: https://www.floridabar.org/DIVCOM/JN/JNJournal01.nsf/Author/3283D247502A675E8525719A005725AD 

Jon Mills, Battle of the Budget: The Legislature and the Governor Fight for Control, 18 Nova L. Rev. 1101 (1994).
Tuesday, March 7th: Spring Break – No Class
Week 9 – Tuesday, March 20, 2018
Federalism & Differences between Lawmaking at State & Federal Levels.
Brown v. Florida Secretary of State, 668 F.3d 1271 (11th Cir. 2012).  Interaction of U.S. & State Constitutions in redistricting U.S. Congress.
Powell v. McCormack, 395 U.S. 486 (1969).  Membership of Congress.

U.S. Term Limits v. Thornton, 514 U.S. 779 (1995).  Term Limits.

Gravel v. United States, 408 U.S. 606 (1972).  Legislative Immunities.
Week 10 – Tuesday, March 27, 2018
Science & Moral Issues – ability of Legislatures to incorporate and respond.
University of Miami v. Echarte, 618 So. 2d 189 (Fla. 1993).

Gonzales v. Carhart, 550 U.S. 124 (2007).

Adam Keiper, Science & Congress, The New Atlantis, Fall 2004/Winter 2005, at 19.  (TWEN)
Lance W. Rook, Laying Down the Law: Canons for Drafting Complex Legislation, 72 Or. L. Rev. 663 (1993).

Week 11 – 14 ( April 3, April 10 & April 17, April 23 ,2018)

Mock hearings and role-playing exercises  
-1-


