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COURSE DESCRIPTION
This course examines the interplay of race, crime, and the law in the U.S.  The course has two interrelated and underlying themes.  First, the role of history as context for understanding contemporary laws that govern the criminal justice system.  Second, how existing laws, their applications within the justice system, might be restructured and re-imagined to further racial justice.  Course readings and class discussions will examine a variety of topics including legally sanctioned segregation (e.g., slave codes and Jim Crow), racial profiling, jury nullification, hate crime, prosecution, and incarceration.  Though the assigned readings primarily focus on the Black/White dynamic, we will also read and discuss material on other racial groups, including American Indians, Latinos/as, and Asian Americans.  The course readings combine legal, historical, political, empirical, and sociological materials. 

REQUIRED MATERIAL
· K. Russell-Brown (2009) The Color of Crime, 2d ed. (NYU Press)
· Reading Packet (Target Copy) 
· TWEN postings

      Please note that additional reading may be assigned.
COURSE REQUIREMENTS

Writing Assignments

30 percent

Class Participation

20 percent

Take-home Final

50 percent

ATTENDANCE, CLASS PARTICIPATION & ASSIGNMENTS
It is expected that students will attend class regularly, read assigned materials prior to the class discussion, and participate in class discussions.  
During the semester, students will complete short writing assignments.  
All assignments are due at the beginning of class (hard copies only).  
Please plan to remain in class for the entire time period. If you need to leave class before the end time, or plan to arrive after the start tie, please notify the professor in advance.
FINAL EXAMINATION

The final examination will be a written take-home exam.  It will be available on Friday, April 27, 2018.  Exams are due no later than Thursday, May 3, 2018, by 12 Noon.  
COURSE WORKLOAD

Students should expect to spend, on average, approximately two hours preparing for every hour of class. 
GRADING SCALE

Grading for this course will adhere to the Levin College of Law’s mean and mandatory distributions, detailed in the below chart.  For further information, visit http://www.law.ufl.edu/student-affairs/current-students/academic-policies#9. 

	Letter Grade
	Point Equivalent

	A (Excellent)
	4.0

	A-
	3.67

	B+
	3.33

	B
	3.0

	B-
	2.67

	C+
	2.33

	C (Satisfactory)
	2.0

	C-
	1.67

	D+
	1.33

	D (Poor)
	1.0

	D-
	0.67

	F (Failure)
	0.0 


ACCOMODATIONS & OTHER POLICIES
· Requests for classroom accommodations must be made with the Office of Disability Resources.  The UF Office of Disability will provide documentation to the student who must then provide documentation to the Law School’s Office of Student Affairs. 
· Students are expected to complete online course evaluations.  Evaluations are done during the last few weeks of the semester. Students will be given specific times when they are to complete the evaluations at https://evaluatons.ufl.edu 

· For information on UF Law grading policies visit: http://www.law.ufl.edu/students/policies.shtml#9 

· Academic honesty and integrity are fundamental values of the University community.  Please review the UF Student Honor Code: http://www.dso.ufl.edu/stuetns.php  

· Please plan to arrive on time and remain in class for the entire time period.  If you know in advance that you will need to leave before the end time, or arrive after the start time, please notify the professor.
LEARNING OBJECTIVES

After completing this course, students should be able to:

1. Discuss historical approaches to race and law

2. Refer to race-related statistics involving the justice system (e.g., arrests, incarceration)

3. Identify and detail seminal U.S. Supreme Court cases involving racial issues

4. Analyze how the case law and legislation (and the absence of laws) have shaped race, race relations, and the workings of the justice system
5. Provide overview of relevant terms and concepts, e.g., racial profiling, racial discrimination, racial disparity, racial literacy, implicit bias, and racial hoaxes.

6. Understand issues related to capital punishment and race and police violence and race.

7. Identify solutions to race-related issues in the criminal justice system.

COURSE OUTLINE
Week of January 8
TOPIC: Course Overview and Approach

TOPIC: Defining Race: Race and Crime as a Research Topic
Derrick Bell (1992) “The Space Traders”
Michael Omi (1997) “Racial Identity and the State” 

Documents: (1) “Statistical Policy Directive No. 15” (1977); (2) UCR, “Arrests by Race” (2014)

Week of January 15
TOPIC: Race, Race Relations, and Law: A Look Back

J.C. Smith (1994) American Slave Codes (selected statutes)


Derrick Bell (2004) “American Racism and the Uses of History@  

K. Russell-Brown (2009) The Color of Crime, Ch. 3, “History’s Strange Fruit” (pp. 35-42) 
U.S. Constitution (Article 1; Amendments 13-15) 
Week of January 22
TOPIC: Judicial and Legislative Actions

· Dred Scott v. Sanford   60 U.S. (19 How.) 393 (1857)
· Elk v. Wilkins               112 U.S. 94 (1884)
· Plessy v. Ferguson       163 U.S. 537 (1896)

      Lynching:

· K. Russell-Brown, The Color of Crime, Ch. 3, pp. 43-52

· J. Allen (2000) Without Sanctuary: Lynching Photography in America
· U.S. Senate Apology for Lynching (2005)



http://landrieu.senate.gov/lynching/resolution.pdf 
Week of January 29
TOPIC: Judicial and Legislative Actions (cont’d)

Racially-Restricted Movement

· Sundown Towns 
· Alien Land Laws, Florida Constitution, Art. 1, Sect. 2 
· P. Johnson, (1996) “The Social Construction of Identity in Criminal Cases” Mich. J. of Race & Law 1: 347 

· Chinese Exclusion Act (1882)
· Ping v. U.S. 130 U.S. 581 (1889)
Week of February 5
TOPIC: Judicial and Legislative Actions (cont’d)

K. Russell-Brown, The Color of Crime (revisit) pp. 47-52


Pauli Murray (1997) “States’ Laws on Race and Color” (Florida statutes)


C. McGee, (2010) “The Open Road Wasn’t Quite Open to All” New York Times
http://www.nytimes.com/2010/08/23/books/23green.html 

“The Negro Motorist Green Book” (1949) 


        http://www.autolife.umd.umich.edu/Race/R_Casestudy/87_135_1736_GreenBk.pdf
Korematsu v. U.S.                    323 U.S. 214 (1944)
Shelley v. Kraemer                   334 U.S. 1     (1948)

Racially-restrictive covenant (local e.g.) (Creekside)

Week of February 12
TOPIC: Judicial and Legislative Actions (cont’d)

In-class Video: “Violence: An American Tradition” (HBO) 
Sweatt v. Painter 

  339 U.S. 629 (1950)

McLaurin v. Oklahoma
  339 U.S. 637 (1950)

Hawkins v. Bd. of Control        47 So.2d 608 (1950)
Hernandez v. Texas

  347 U.S. 475 (1954)

Brown v. Board of Education   347 U.S. 483 (1954)

Brown v. Board of Education   349 U.S. 294 (1955)

Week of February 19
TOPIC: Contemporary Issues

a. Capital Punishment 

· “Death Row U.S.A.” (access online)
· Harris v. Alabama  
513 U.S. 504 (1995)

· McCleskey v. Kemp
481 U.S. 279 (1987)

Week of February 26
TOPIC: Contemporary Issues, (cont’d)
b. Racial Profiling 
· K. Russell-Brown, The Color of Crime, Ch. 4 (“Discrimination or Disparity?”)
· Whren v. U.S. 517 U.S. 806 (1996)
NYPD: Stop & Frisk
· Floyd v. New York (2013) [Case 1:08-cv-01034-SAS-HPB] 

http://ccrjustice.org/floyd [Order on Liability excerpt; Order on Remedy, excerpt]
· N. Peart, “Why is the NYPD After Me?” 
New York Times, Dec. 17, 2011 http://www.nytimes.com/2011/12/18/opinion/sunday/young-black- and-frisked-by-the-nypd.html?pagewanted=all 
· Michael Bloomberg, “’Stop and frisk’ is not racial profiling” NYT, Aug. 18, 2013

      http://www.washingtonpost.com/opinions/michael-bloomberg-stop-and-frisk-keeps-new-york-safe/2013/08/18/8d4cd8c4-06cf-11e3-9259-e2aafe5a5f84_print.html  
·  “Traffic Stops Statistics Study Act” (2000) [H.R. 1443]

· “Traffic Stops Along the Border Statistics Study Act” (2015) [H.R. 51]

Week of March 5
NO CLASS: SPRING RECESS 
Week of March 12
TOPIC: Contemporary Issues (cont’d)
c. Police Violence

· U.S. Dept. of Justice (2015)“The Ferguson Report” (excerpt)

· The Guardian (2015)“The Counted: People Killed by Police in the US” http://www.theguardian.com/us-news/ng-interactive/2015/jun/01/the-counted-police-killings-us-database 

· Washington Post (2015) “A Year of Reckoning: Police Fatally Shoot Nearly 1,000”

http://www.washingtonpost.com/sf/investigative/2015/12/26/a-year-of-reckoning-police-fatally-shoot-nearly-1000/
d. Linguistic Profiling & Name Discrimination 
· K. Russell-Brown (2009) The Color of Crime, Ch. 2,“The Skin Game” 

Week of March 19
NOTE: There will be no class held on Wednesday, March 21, 2018.  


 The Center for the Study of Race and Race Relations will hold its annual Spring 

 Lecture that day, from 12-1:00PM (Room 180). The speaker is Prof. Laura 

 Gomez (UCLA Law) and her talk is titled, “The Racialization of Latinos in the 

 U.S.”  Please plan to attend. 
TOPIC: Contemporary Issues (cont’d)
                   d. Linguistic Profiling, cont’d
· M. Matusda (1991) “Voices of America: Accent & Anti-

Discrimination Law” 100 Yale L. J. 1329 

· Mamdouh El-Hakem v. BJY Inc. (2005) 415 F.3d 1068

· In-Class Video: “Linguistic Profiling” ABC News 20/20 (2002) 

· State v. Plume (2011) 
799 N.W.2d 717; 2011 S.D. 27 
· State v. Harris 
763 NW 2d 560 (2009)

· Solutions: 

S. Johnson (2001), “Racial Derogation in Prosecutors’ Closing Arguments” in Petit Apartheid in the Criminal Justice System.
Week of March 26
TOPIC: Hate-Related Racial Crimes

· Wisconsin v. Mitchell 
508 U.S. 476 (1993)

· M. Matsuda (1990) “Public Response to Racist Speech: Considering the Victim’s Story” (in Words that Wound, Matsuda, et al.,) 
· K. Russell-Brown (2009) The Color of Crime, Ch. 6 “Racial Hoaxes”
TOPIC: American Indians
· U.S. Dept. of Justice, “American Indians and Crime, 1992-2002 (2004) http://www.bjs.gov/content/pub/pdf/aic02.pdf (highlights)
· K. Russell-Brown (2006) Underground Codes, “American Indians and Crime” 

· “Public Accommodations Challenge to the Use of Indian Team Names and Mascots in Professional Sports” (1999) 112 Harv. L. Rev 904 

Week of April 2
TOPIC: Media Images of Race and Justice

· K. Russell-Brown (2009) The Color of Crime, Ch. 1 (“Media Messages@)

· Paula Priamos (2005) “Prejudice and Pride” New York Times Magazine 
a. Hurricane Katrina 

· Ira Glass, “This American Life” September 9-11, 2005 (in-class audio)
· Dickerson v. City of Gretna (2007) 
· K. Russell-Brown (2006) “While Visions of Deviance Danced in Their 

      Heads” [After the Storm: Black Intellectuals Explore the Meaning of 



      Hurricane Katrina, David Troutt, ed.]
Week of April 9
TOPIC: New Approaches, New Looks
a. Implicit Bias

· https://implicit.harvard.edu/implicit/aboutus.html 

· Russell-Brown, K. (2017) “Making Implicit Bias Explicit” in Policing the Black Man (Angela J. Davis, ed.)
TOPIC: New Approaches, (cont’d)
b. Expanding Definitions of Criminality and Harm 
* K. Russell-Brown, Color of Crime, In Search of White Crime” (Ch.7)

* J. Travis (2003) “Invisible Punishment: An Instrument of Social 



      Exclusion” (from Invisible Punishment, Mauer & Chesney-Lind)
c. Jury Nullification 
· P. Butler (1995) “Racially-Based Jury Nullification” 105 Yale L. Rev. 677  
Week of April 16 [Last week of Spring 2016 semester] 
TOPIC: New Approaches, cont’d


d. Educating Children About Race 

K. Russell-Brown (2014) “To Combat Racism in Law Enforcement, Start Young” http://www.nytimes.com/roomfordebate/2014/09/01/black-and-white-and-blue/to-combat-racism-in-law-enforcement-start-young
TOPIC: Racial & Crime Literacy



K. Russell-Brown, The Color of Crime, “Race and Crime Literacy” (Ch.8)

Note: Monday, April 23 is the last day of classes for the Spring 2018 semester.
Important Dates:
Friday, April 27, 2018

Final Exam Available for Pick Up, 9:00 AM 





(Student Affairs)
Thursday, May 3, 2018
Final Exam DUE, no later than 12:00PM (Student Affairs)
University of Florida

Levin College of Law

Spring 2018
1

