ENTERTAINMENT LAW
Spring 2021
Prof. R. Arnow-Richman 

rarnowrichman@law.ufl.edu 
Class Schedule & Access

This course will be conducted in a fully remote modality. Class meetings and office hours can be accessed as follows: 

Class meetings: M, T 1:00-2:25pm ET via Zoom Meeting 

Class meeting ID: 949 4214 4274
Passcode: 9p760q
Office hours: F 1-2:00pm ET (and by appointment) via Zoom Meeting
Office hours ID: 950 4286 0683
No passcode required.

Overview tc "General Comments"
This course introduces you to the complex and dynamic field of entertainment law, providing a first exposure to the legal principles, human interests and business objectives that drive this socially and economically important industry. The first thing you will notice is that entertainment is not a field of law at all. Rather it is a composite of various legal doctrines ranging from basic common law contract and property rules to idiosyncratic statutory regimes like labor and copyright regulations. Therefore, an important course objective is to understand how multiple sources of law come to bear in a single business context. Second, you will gain insight into the various entities and individuals behind the deals, disputes, and (ultimately) decisions you will study. These include individual artists, agents, producers, and principals, as well as institutional actors such as museums, publishers, studios, distributors, investors and other enterprises. Gaining a foothold on their various interests, which range from artistic freedom and personal expression to career success and financial reward, is the first step toward being an effective counselor and advocate in this (and really any) field.  Finally, you will begin to intersect your doctrinal knowledge with your understanding of the business and personal goals that motivate entertainment industry clients and the interests of the public as entertainment consumers.  Deploying available legal tools (contract, copyright, etc.) to achieve positive outcomes and avoid unwanted liabilities for your client, while remaining mindful of your ethical and professional obligations to opposing parties and the public, is the hallmark of professional mastery in any legal field.  Thus the ultimate objective of the course is for you to emerge not only with fluency in the substantive areas of law that govern one particular industry, but with a useful set of strategic thinking skills and deep understanding of the lawyer’s role that you will apply in any complex business relationship.
Learning Outcomes

As described above, this course has multiple objectives.  Your specific learning goals are as follows:


(1) to obtain a solid foundation in the various legal doctrines applicable to the entertainment industry, including their source, scope, and intersection with particular attention to the relationship between contract law and federal regulation in the areas of copyright and labor relations.


(2) to develop an understanding of the business and other non-legal considerations that motivate entertainment industry clients, including financial and creative goals, and understand how such considerations determine the structure of deals and ultimately drive legal disputes. 



(3) to develop and hone the cognitive and professional skills needed to represent transactional clients, including client counseling, problem solving, negotiation, risk management and contract design.

(4) to understand the role and professional obligations of the entertainment lawyer, including how to navigate relationships with individual versus entity clients, how to understand the role of industry-specific third parties such as agents, managers and unions, and how to incorporate and maintain personal and professional values while representing client interests.

Objectives tied to individual assignments can be found in the schedule of reading assignments and may be supplemented over the course of the semester.
Course Materials

The primary source of reading assignments for the course is Sherri Burr, Entertainment Law: Cases and materials in Established and Emerging Media (2d ed. 2017). All page references in the list of reading assignments below refer to this volume.  For copyright reasons, I ask that you obtain other separately assigned articles or cases on your own, though I will post those readings that are more difficult to find on Canvas. 

Given the wide availability of statutory material from online sources, I do not require students to purchase a statutory supplement.  Where the text or the syllabus directs you to a particular statute, please obtain the relevant material and have a user-friendly version accessible to you in class on the appropriate days.  
Requirements & Assessment

Participation


Your participation is a crucial part of your own learning experience and the experience of your classmates and will therefore comprise a portion of your final grade.  Ordinarily in a small, upper-level elective course like this one, I would expect participation to occur primarily on a voluntary basis. Because we are operating in on-online environment, however, I will provide participation assignments to facilitate discussion. Expect to be responsible for 2-3 class meetings over the course of the semester. Despite these assignments, I continue to expect and encourage voluntary participation and reserve the right to “cold call” students in order to engage everyone in class discussion.    


To excel on the participation component of your final grade, aim to contribute at least one meaningful comment per week. If you are a robust participator and have already contributed several times during a class meeting, consider making space for others.  If you did not have a chance or did not feel comfortable participating on a particular day, or if you have more to say, you can secure participation credit by contributing to the general student discussion board. This tool may be used for any course-related purpose.  Especially welcome (and rewarded) are posts that share news clippings, personal experiences, or other information about entertainment law and industry disputes that you encounter outside of the class.  

Whatever form it takes, be assured that your participation is evaluated on quality, not quantity.  To that end, I cap participation credit so that those who are agile communicators do not receive an outsized advantage over more diffident, but equally insightful contributors.
Exam


The final exam will be a limited open book, essay-style exam consisting of 2-3 fact-pattern and/or practice-oriented questions.  There is no mid-term. However, there may be opportunities to engage in drafting and other skills exercises for credit, depending on whether you decide to organize in the class and whether you chose to negotiate about this. In all events, grade distribution will follow UF’s grading policy, and all student work will be subject to UF’s student honor code. The law school’s policy on exam delays and accommodations can be found here.
Attendance


The ABA requires that students attend eighty percent of all class meetings. I therefore record attendance daily and consider it a component of class participation. Invariably there will come a time when you have a legitimate conflict that will prevent you from attending class. Rather than vet reasons for different conflicts, I prefer to treat students as lawyers who manage their own schedules and exercise judgment about how to balance competing personal and professional commitments. However, you should reach out to me if you will be missing more than 2 days of class, experience unusual circumstances, or will be absent on a day that you are assigned to participate.  Please see UF’s attendance policy for more information. 
Professionalism


Although you will be attending class remotely, please make every effort to act and appear as you would if we were meeting live. This includes maintaining camera on, dressing in clothing suitable for class, ensuring that your (real or virtual) background is appropriate and non-distracting, removing pets or other people from the line of sight, and otherwise minimizing external distractions for your benefit and as a courtesy to others.

Evaluations


Assessment is your responsibility as well as mine.  Students are expected to provide feedback on the quality of instruction in this course by completing online evaluations. You will receive instructions about when and how to complete course evaluations during the last two or three weeks of the semester.  Summary results of these evaluations are available at any time.

Accommodations & Assistance 


Many students require or can benefit from assistance or adjustments to their learning experience at some point in their careers, and I am happy to work with you to discuss pathways to success that suit your learning style.  If you believe you require a more formal accommodation due to a physical or mental disability, please register with the Disability Resource Center as a first step. Once registered, students will receive an accommodation letter that must be presented to the Assistant Dean for Student Affairs when requesting accommodation. If this applies to you, please initiate this procedure as early as possible in the semester and prior to reaching out to me.  
Class Recordings


As this course is being conducted via Zoom, all classes will be recorded and available for enrolled students to review.  You may not, however, share access to these recordings with others, nor may you take, circulate, or post your own photos or videos of class meetings.  Students failing to follow this rule will be referred to the College of Law Honor Code Council and the University’s Office of Student Conduct and Conflict Resolution. 

Reading Assignments 

A tentative schedule of reading and problem assignments is provided for you below. Students should expect to spend at least two hours outside of class reading and preparing for every hour of class.  Note that I may adjust these assignments or add readings materials over the course of the semester. I will also periodically post news links and other timely materials to Canvas.  You should regularly consult the course web site to stay aware of these materials and any schedule changes.
Part I:  Inspiration, Production and Ownership 
Objective: Understand how intellectual property principles intersect with the creative process, influence industry actors, and affect public access to content.

1. Protecting artistic vision: Pitches & treatments
pp. 25-57
2. Protecting the artist’s work: Copyright protection & infringement
pp. 57-63, 122-55
3. Balancing the interests of others: Fair use

pp. 172-219
Part II: The Artist as Brand 


Objective: Understand how the law balances the competing personal and financial interests involved in leveraging celebrity cache and protecting industry brands.

4. Trademarks, merchandising, and the power of a name
pp. 172-219

5. Publicity rights: economic and privacy interests

pp.  317-27, 330-43

Part III: The Artist as Worker 


Objective: Understand the protections and limitations of the labor and employment law regimes as applied to creative workers and their workspaces.   
6. A brief introduction to labor law and arbitration
Posted materials TBD
7. Issues in collective representation: Actors’ and writers’ unions
pp.  435-54
8. Issues in collective representation: Directors’ and producers’ unions
pp.  454-72
9. Discrimination in the creative workplace

pp. 843-75
Part IV: The Business of Showbusiness 

Objective: Understand how and why the financial terms of entertainment deals are negotiated, drafted and interpreted.  
10. Dealmaking in the entertainment industry
pp. 507-17, 538-50, 556-63, 577-80
11. Credits & billing
pp. 595-627

12. Profit participation & royalties
pp. 635-79, 694-99
13. Pay or play clauses

pp. 679-93 

Part V: Professional Representation in the Entertainment Industry 
Objective: Understand the rights and responsibilities of third-party actors including their fiduciary obligations, terms of retention, and potential conflicts of interest.
14. Agents

pp. 443-71 
15. Managers

pp. 371-91
16. Attorneys
pp. 393-423
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