
SYLLABUS


ADMINISTRATIVE LAW


Professor Alyson Flournoy

Spring 2019

LAW 6520 -- 3 credits

Text
The text for this course is: Cass Diver Beerman & Freeman, Administrative Law (7th edition 2016).  I may supplement this with handouts posted on the course website from time to time. 
Reading Assignments:

Tentative assignments are listed on the course outline that follows. This syllabus is also posted on the class website (see below).  Some of the tentative assignments may be omitted and additional assignments may be added.  You are expected to have read and be prepared to discuss the assigned materials.  Study questions for the assignments may be distributed in class and will be posted on the class website as they are available.  All students are expected to have read and be prepared to discuss the assignments for each class meeting.  I will break the class into three on-call groups each of which is on call one class meeting per week.  Volunteer participation is encouraged and welcomed whether or not you are on call.
I anticipate that you will spend approximately 2-1/2 hours out of class reading and/or preparing for in class assignments for every 1 hour in class.  This will include reading cases several times, reading applicable statutes closely multiple times, and then reviewing the material to ensure you can answer all the study questions included on the weekly assignment sheet. On days listed as “Old Exam Question Review” I will assign you a past exam question to work through and we will discuss your answers to the question in class.  
Attendance and Class Participation:

Class attendance is required.  A sign-in sheet will be available at the start of each class.  You are responsible to sign-in.  Each student has 7 permitted absences.   Please note: I do not draw any negative inference from your use of your permitted absences.  I do not need or wish to know your reason for using them.  However, if you exceed this number, your grade may be lowered for excessive absences and students with 10 or more absences may be administratively dropped from the course. You will not be counted absent for observing religious holidays.  If you are unsure whether I am aware of a religious holiday you observe, let me know the date.

Office Hours and Contact Information:


Wednesdays 2:00-4:00 pm

Office: Room 312C Holland Hall

Phone: 273-0945

Email: flournoy@law.ufl.edu

I am available to meet with students at times other than my office hours, as my schedule permits.  Office hours provide a time when you can stop by my office and be relatively sure of finding me in and available with no notice.  To make an appointment, you can email me.  

Course Website:

There is a website devoted to this course on Canvas that students should consult regularly.  I will post weekly assignment sheets with study questions to guide your reading as well as supplemental materials on the website.  If you are absent and want to confirm assignments for class, the information will either be on the website or emailed to all students.  You are responsible for the assignments posted on the website.   

Computers 


Students are welcome to bring and use computers in class for class-related purposes (e.g. note-taking, referencing relevant statutes or cases).  Use of computers for other purposes such as games, email, instant messaging, or web surfing can be distracting to other students.  Please be mindful of this and respectful of those around you.  
Assignments, Examination and Grading: 

An open-book 7-hour take-home written examination will be given at the end of the course.  Each student's grade for the course will be based principally on the course examination.  Grades may be lowered to reflect poor attendance (more than 7 absences) or lack of preparation for class when on call.  

There will be two or three short pass-fail quizzes on the Canvas website that you will be required to complete with a passing grade to complete the course.  The dates of these quizzes will be announced at least two weeks in advance and will be noted in the weekly assignment sheet.  Strong class participation and completing all the quizzes successfully may be the basis for adjusting your final grade upwards by up to a 1/3 a letter grade (e.g. from B- to B).  Failure to pass any quiz will count as the equivalent of being unprepared for a class; failure to pass more than one quiz may contribute to a downward adjustment of your final grade.
Statement Related to Accommodations for Students with Disabilities

Students with disabilities requesting classroom accommodation must first register with the Office of Disability Resources.  The UF Office of Disability Resources will provide documentation to the student who must then provide this documentation to the Law School Office of Student Affairs when requesting accommodation.

Academic Honesty / Misconduct
Academic honesty and integrity are fundamental values of the University community. Students should be sure that they understand the UF Student Honor Code at http://www.dso.ufl.edu/students.php.  On all work submitted for credit by students at the university, the following pledge is either required or implied: ‘On my honor, I have neither given nor received unauthorized aid in doing this assignment.’

Course Objectives and Student Learning Outcomes:

At the conclusion of this course, students who complete the assignments, attend class, and complete all other requirements for the course can expect to have acquired the following knowledge and skills related to administrative law.  

Knowledge


· Students identify and describe basic principles of administrative law, including provisions of the Administrative Procedure Act and the U.S. Constitution, as well as the holdings of leading cases interpreting these and other administrative law doctrines.  

· Students identify and describe constitutional and case law governing relationships among the branches of government as they bear on the legal authority and responsibility of administrative agencies. 

· Students identify and describe modes of agency action and explain the procedural requirements associated with each type of agency action.

· Students identify and describe standards of judicial review applicable in administrative law cases and principles governing availability of judicial review.

Skills 

· Students identify legal issues raised in hypothetical fact patterns, including constitutional constraints on administrative agencies’ organizational structure,  

· Students interpret statutory language applying relevant legal techniques and principles.  

· Students analyze legal issues by applying relevant statutes, case law, standards of judicial review, and other principles of administrative law to hypothetical fact patterns to predict outcome.

· Students apply legal doctrines and principles to assess whether actions by administrative agencies violate constitutional, statutory or other legal standards.

· Students assess agency actions to identify mode and associated procedural requirements.

· Students apply appropriate standards of judicial review and legal principles governing availability of judicial review to issues in hypothetical fact patterns.

Information on UF Law grading policies
Grade
Points

Grade


Point

Grade

Point
A (Excellent)
4.0

C+


2.33

D-

0.67

A-
3.67

C (Satisfactory)
2.00

E (Failure)
0.0

B+
3.33

C-


1.67

B (Good)
3.00

D+


1.33

B-

        2.67

D (Poor)

1.00

Note: Per faculty policy, the mandatory mean grade for all course sections is 3.15-3.25, inclusive. If the mean GPA for students enrolled in the course section (determined as of the beginning of the semester) is above 3.2, the lower end of the range is 3.15 and the upper end of the range may be .05 higher than the mean GPA of the students enrolled in the course. If the mean GPA of the students enrolled in the course section (determined as of the beginning of the semester) is below 3.2, the lower end of the range may be .05 lower than the mean GPA of the students enrolled in the course and the upper end of the range shall be 3.25.

The mean grade specified in this section shall be recommended rather than mandatory with respect to any seminar (classified as LAW 6936) and any course section of 15 or fewer students.

In no event, however, may the mean grade exceed 3.6, except as follows: If the mean GPA (determined at the beginning of the semester) for students enrolled in a course section after the last day to drop a class is above 3.55, the mean grade for the course section may exceed 3.6, but may not exceed the mean GPA of the students enrolled in the course section plus .05.

Grades awarded to LL.M. students, exchange students, and graduate students, and grades of E are excluded from calculation of the mean grade.

The law school grading policy is available at: 

http://www.law.ufl.edu/life-at-uf-law/office-of-student-affairs/current-students/academic-policies.
Online Course Evaluation Process
Students are expected to provide feedback on the quality of the instruction in this course by completing online evaluations at https://evaluations.ufl.edu.  Evaluations are typically open during the last two or three weeks of the semester, but students will be informed by email when they are open.  Summary results of these assessments are available to students at: https://evaluations.ufl.edu/results. 
Tentative List of Assignments and Topics


I anticipate assigning the reading associated with each numbered topic below as an assignment for a single class meeting.  Depending on the pace at which we progress and developments in Congress or the courts, I may adjust the assignments or the pace at which we cover them, or delete or add assignments.  The weekly assignment sheets will provide the most current list of assigned pages for each week. All page references are to the course text.

The Nature and Function of Administrative Agencies

1.
Introduction and Delegation of Legislative Power: pp. 1-21
2.
Delegation, Part II: pp. 21-33
3.
The Legislative Veto: pp. 33-49
4. The Line Item Veto: pp. 49-58

5. Appointments Power: pp. 58-74

6. Removal Power: pp. 74-79
7. Appointments, Removal, and Supervisory Power: pp. 79-91

8. Appointments, Removal, and Supervisory Power: pp. 91-106
9. Old Exam Question Review
Scope of Judicial Review of Administrative Decisions

10. The APA Framework, Overton Park, and the Basis for Judicial Review: pp. 109-126
11. Arbitrary and Capricious Review: pp. 126-139
12. Agency Policy Change and Decisions Not to Act: pp. 139-152
13. Questions of Law Pre-Chevron and Chevron: pp. 153-167 (read to bottom of page)

14. Applying Chevron: pp. 170-177
15. Applying Chevron: pp. 183-186 (through Note 6)
16. Statutory Interpretation under Mead: pp. 188-198, 205-210
17. The APA Basic Framework: pp. 920-925

18. Substantial Evidence Review of Questions of Fact: pp. 210-225
Policy Formation by Agencies

19. Agency Authority to Make Policy by Rules: pp. 367-373, 379 (beginning with last two lines on page)-391 (up to Chamber of Commerce squib)
20. Agency Authority to Make Policy through Adjudication: pp. 399-412 (through note 2)
21. Agency Authority to Make Policy by Manual: pp. 412 (beginning with note 4)-424
22. Agencies’ Obligation to Follow Their Own Rules and Language that Triggers Formal Rulemaking: pp. 424-427, 429-432
23. Notice in Rulemaking and the Concise General Statement of Basis and Purpose: pp. 432-443
24. Protecting the Integrity of the Rulemaking Record: pp.444-452
25. Impartiality of the Rulemaker: 466-478
26. “Hybrid” Rulemaking & Vermont Yankee: pp. 479-495
27. Exemptions from §553 of the APA: pp. 495-508
28. Exemptions from §553 of the APA and Cost-Benefit Analysis in Rulemaking: pp. 508-514, 525-531 (skip excerpt from Whitman) &  538-544 (skip notes and questions following Entergy case) 
Agency Adjudication
29. Interests Protected by Due Process Hearing Rights - Goldberg: pp. 583-596
30. Interests Protected by Due Process Hearing Rights – Roth, Arnett, Bishop & Loudermill: pp. 597-611
31. What Process is Due – Eldridge: pp. 619-628
32. Right to an Impartial Decision Maker, Statutory Hearing Rights,  Official Notice & Informal Adjudication: pp. 629-631, 635-40 & 656-660 
33. Ex Parte Contacts, the Nature of the Record & Informal Adjudication: pp. 668-676, 686-691
34. Old Exam Question Review

Availability of Judicial Review of Agency Decisions

35. Jurisdiction and Scope of “Agency Action”: pp. 240-259
36. Statutory Preclusion of Review: pp. 259-273
37. Action Committed to Agency Discretion by Law and Resource Allocation: pp. 273-284 & 296-300
38. Standing under the APA – ADAPSO: pp. 300-310
39. Constitutional Standing Requirements: pp. 310-327 and Notes on Additional Standing Issues pp. 337-340
40. Ripeness and Finality: pp. 340-352 (up to note 4)
41. Exhaustion of Administrative Remedies: pp. 353 (begin with note 4) -363
42. Old Exam Question Review
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