Civil Tax Procedure (LL.M.) (LAW 7640)
Tuesday 2:05 – 5:55; Room 382 Holland
Fall 2019 Syllabus

Prof. Chuck Hodges 

Work phone: (404) 581-8636

Cell phone: (770) 310-8955

Chodges320@gmail.com


Cell #: (770) 310-8955 (please text before calling to make sure available)

Office hours: Two hours before each class; or by appointment

Course Description and Preparation Time:

All tax lawyers need to know federal tax procedure—the process by which the IRS can and does question or challenge a taxpayer’s reporting position and/or tax payments.  Why? Because every transaction reported by a taxpayer on a tax return is subject to IRS scrutiny (i.e., deficiency procedures).  Every unpaid federal tax liability is subject to collection procedures by the IRS (i.e., collection procedures).  These rules are directly or indirectly based on due process rights of taxpayers.  This course focuses on the federal tax procedures for how the IRS challenges a reporting position or collects unpaid tax liabilities for all types of taxpayers—individuals, partnerships, C-corporations, S-corporations, exempt organizations, and multinational corporations.  This course is 2 credits. 

The material consists of building blocks to take the student from the first contact with the IRS through the entire deficiency and/or collection process.  Thus, class attendance is extremely important.  The class time will not only consist of lecture but actually utilizing the learned procedures in hypothetical situations in dealing with the IRS from audits through litigation.  This class will take a practical approach to assist the student for how to deal with the IRS or work for the IRS.  

You should spend at least 2.0 full hours preparing for each hour of class meeting. You will not need to be familiar with any prior tax concepts.  Because this course is about learning procedures, we will focus more on the actual tax procedures and then tie it back to the statutes that create the procedures, so please concentrate more on the materials assigned from the course book and do not be concerned with memorizing the Code sections until the end of the course where it will all come together.  For each chapter I will tell you whether to “read”, “skim”, or “quickly skim” the Code sections mentioned in the course book.  We will discuss the Internal Revenue Manual as much as we will 26 U.S.C. sections.  I will emphasize the most important Code sections during class.  

Course Expectations and Learning Outcomes:

· Apply the federal tax procedures contained in Internal Revenue Code, Treasury Regulations, Internal Revenue Manual, and other authorities (again, focusing more on understanding the procedures rather than the wording of the Code sections).

· Explain how the IRS handles a deficiency proceeding from audit through litigation.

· Explain how the IRS tries to collect unpaid federal tax liabilities from notice through court proceedings.    

· Instruct on best practices for dealing with the IRS on behalf of a taxpayer.

· Establish a base from which the student can build on how to advise a taxpayer on dealing with the IRS in all aspects of a tax dispute.  
Course Prerequisite:
None.  

Methodology & Course Materials:
As noted, the course will be taught through problem-solving and lecture.  At the end of each class, each student should know how to handle the procedural issues addressed in class and how to spot the issue.  Students are required to participate in class (see “Evaluation & Requirements” below). A slideshow review of the key concepts discussed during class will be made available for each course segment, but it will not be made available until after a segment is completed in class. 

The course book is Tax Controversies Practice and Procedure (4th ed., Lederman & Mazza) (“Tax Controversies”).  You may wish to bring your Code to class (we will focus on the Code sections in the 6000s) but not the Treasury Regulations.  

Outline of Topics and Assignments:
For the first class meeting, please read the following from Tax Controversies:

Ch. 3: only 3.01, 3.02(A) (skip Beard case), 3.03(A), 3.03(B)[1] & [2], problem 2

Skim quickly Code sections referenced 

Ch. 1: only 1.01, 1.02(A), 1.03, 1.04, problems 2 and 3

Read sections 6212 & 6213 and skim the remaining Code sections referenced

Ch. 2: only 2.02(A) (read Mayo and skip American Express), 2.03, 2.04(A) & (B) (skip Rev. Proc. 2017-1).  No problems assigned.  

The topics to be covered for each future class will be assigned at the end of class to reflect the pace of class discussion and/or any new procedural developments. Unless otherwise advised, you should assume that the problem will be covered per class session, and you should prepare accordingly.  These problems will serve as a guideline for the final exam.   

Evaluation & Class Attendance Policy


Grade

10 percent: Participation

70 percent: Final Exam (open book) 

20 percent: short paper (5-8 pages on topic of your choosing).  The paper will focus on an aspect of tax procedure involving the type of taxpayers you expect (or hope) to represent.  For example, if you plan to work with “large” taxpayers, then your paper will discuss some aspect of the IRS procedures for the taxpayers that fall into the IRS Large Business & International Division (“LB&I”).     

Class Participation & Attendance
You are expected to attend class and to be prepared to respond to questions about the assigned problems and reading; attendance will be taken each day. Use of a laptop or similar device is acceptable for note taking.    


Absences taken for observance of religious holidays will be excused with completion of a makeup assignment. If you are absent because of a special situation (sickness, family emergency, job interview, etc.), the absence may be excused at Prof. Hodges’ discretion. Due to the length of the class, you can and should attend as much as you can.  So if you have an interview at 4 pm, please let Prof. Hodges know ahead of time and quietly leave class when necessary.  In general, the makeup assignments consist of (1) reviewing notes from a classmate for the day(s) missed; (2) completing the problems covered on the day(s) of absence and turning them in to Prof. Hodges; and (3) discussing with Prof. Hodges any questions you have about the material or problems covered on the day(s) of absence. All makeup assignments are due by 5:00 p.m. on the last day of spring semester reading days (Dec. 5, 2019), but earlier completion is recommended. If you are dealing with a personal situation of high difficulty or of prolonged duration, please seek assistance from Student Affairs and Prof. Hodges as soon as possible.

If you have more than two unexcused absences from regularly scheduled classes, your participation grade will be 0.  
Final Exam

The final exam will be 3 hours and will be given on the day scheduled by the law school.  The exam will be given at the law school and you will be required to use ExamSoft or the current software used by the law school. The exam will be open book, but access to the Internet will be prohibited. 

Students who receive a grade on the final exam lower than a B and who have accrued two or fewer unexcused absences (see above) will have the opportunity to be retested. The highest possible exam grade obtainable through the retesting process will be the lower of (1) a B or (2) one full grade increase from the initial grade on the exam. For example, a student receiving a B- on the initial final exam and who has met the attendance requirement would be eligible to retest for an exam grade no higher than a B. A student receiving a C- on the final exam and who has met the attendance requirement would be eligible to retest for an exam grade no higher than a B-. The retesting process will not be used to lower grades. Re-testing is scheduled through discussion between the individual student and Prof. Hodges, but re-testing must be completed no later than 2 months after grades are posted (note, this is separate from any requirement imposed by UF for graduation).


Exam delays and accommodations must be arranged exclusively through the Student Affairs Office. See http://www.law.ufl.edu/student-affairs/current-students/academic-policies#12; “Disability Accommodation,” below).

Grade Scale & Grading Policies:



Grade


Points







A (Excellent)

4.0




A-


3.67




B+


3.33




B (Good)

3.00





B-


2.67




C+


2.33




C (Satisfactory)
2.00




C-


1.67




D+


1.33




D (Poor)

1.00




D-


0.67




E (Failure)

0.00


The law school grading policy is available at http://www.law.ufl.edu/student-affairs/current-students/academic-policies#9. Note that the mandatory mean does not apply to LL.M. students.
Disability Accommodation

Students requesting classroom and/or testing accommodations must first register with the Office of Disability Resources. The UF Office of Disability Resources will provide documentation to the student who must then provide this documentation to the Law School Office of Student Affairs when requesting accommodation. Student Affairs will then communicate with Prof. Hodges as needed to assure the accommodation is provided. (Note: for guidance on requesting exam delays for other reasons (e.g., accident), see “Final Exam” section above).

Honor Code and Other Polices: 

Students are required to follow the Honor Code. To review its requirements see http://www.law.ufl.edu/student-affairs/additional-information/honor-code-and-committee.

Students are expected to provide feedback on the quality of instruction in this course. These evaluations are conducted online through the means specified by the law school. Evaluations are typically open during the last two or three weeks of the semester, but students will be given specific times when they are open. Additional law school and university policies may be found at http://www.law.ufl.edu/student-affairs/current-students/academic-policies.
List of Chapters from Tax Controversies to be covered over the semester 


While we will not review any entire chapter, I hope to cover the following chapters from Tax Controversies:

Chapter 1 Introduction to Tax Controversies

Chapter 2 IRS Rulemaking

Chapter 3 Tax Returns and IRS Examinations of Tax Returns

Chapter 4 Summons & Privileges

Chapter 5 IRS Appeals (including changes under Taxpayer First Act of 2019)

Chapter 7 Statute of Limitations and Restrictions on Assessments

Chapter 8 The United States Tax Court

Chapter 12 Civil Tax Penalties

Chapter 14 Liens, Levies, & Other Collection Procedures

Chapter 15 Offers in Compromise

Chapter 16 Collection Due Process Procedures

Many of these chapters will be combined for discussion due to the overlap in topics
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