Investigative Journalism and the Courts
LAW 6930 (Selected Legal Problems)

Fall 2021 Compressed Course 
Prof. Frank LoMonte
Phone: 352-392-2273
E-mail: flomonte@ufl.edu
Monday, Aug. 16, 9 a.m. -11:50 a.m.
Tuesday, Aug. 17, 9 a.m. -11:50 a.m. 

Wednesday, Aug. 18, 9 a.m. -11:50 a.m. 

Thursday, Aug. 19, 9 a.m. -11:50 a.m.
Friday, Aug. 20, 9 a.m.- 10:50 a.m.
Class Syllabus and Policies

Required Course Materials: There is no text to purchase. The case is built around Season 2 of “In the Dark,” a Peabody Award-winning podcast produced by American Public Media that deeply explores the equity and effectiveness of the criminal-justice system by re-investigating cold cases. Students will be expected to listen to the entire season’s worth of episodes prior to the class, as well as to review supplemental reading materials about the Curtis Flowers case on which the podcast focuses.
Description and Goals of the Course:  This compressed course is one credit hour. ABA Standard 310 requires that students devote 120 minutes to out-of-class preparation for every “classroom hour” of in class instruction. Accordingly, it is expected that you will spend at least 28 hours on class preparation and assignments. 
In this course, students will learn both the substance and the process of a journalistic investigation into a capital murder case. In addition to analyzing the briefs and oral arguments in a recently decided Supreme Court case (Flowers v. Mississippi), the students will listen to and discuss a 15-episode podcast series, “In the Dark.” Students will examine both the underlying equitable and evidentiary issues surrounding the multiple criminal trials of Curtis Flowers as well as the process by which investigative journalists navigated the legal system to obtain critical new evidence casting doubt on Flowers’ guilt. 
Grading:  This is a graded course. You will be expected to complete a 10-page essay paper, due Friday, Sept. 17 by 11:59 p.m., responding to an issue raised during the course, choosing from a selection of topics that I will provide. Papers can be uploaded as a Word document to the Canvas course site. (I will provide more specifics during class on formatting, citations and other logistics.) In addition, you will be graded on class participation, so well-prepared attendance at each session is essential.
Class Schedule:  Class will meet from 9 a.m. to 11:50 a.m. each day for four days (M-Th) and then from 9 to 10:50 a.m. on Friday. I will plan on scheduling a quick mid-class comfort break each day. You are welcome to bring snacks and drinks to keep your energy up.
UF Student Honor Code: Academic honesty and integrity are fundamental values of the University community. Students should be sure that they understand the UF Student Honor Code at http://
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Accommodations:  Students with disabilities requesting accommodations should first register with the Disability Resource Center (352-392-8565, www.dso.ufl.edu/drc/) by providing appropriate documentation. Once registered, students will receive accommodation. Students with disabilities should follow this procedure as early as possible in the semester.

Attendance: You must attend the entire course or you will not be eligible for any credit. In case of illness or emergency, unfortunately you will not receive any credit. There are no excused absences for this course.
Canvas:  Please check Canvas regularly for updates on readings and assignments.  If you have difficulty accessing or working with Canvas, please let me know as soon as possible.

Student Evaluations: Students are expected to provide professional and respectful feedback on the quality of instruction in this course by completing course evaluations online via GatorEvals. Guidance on how to give feedback in a professional and respectful manner is available at https://gatorevals.aa.ufl.edu/students/. Students will be notified when the evaluation period opens, and can complete evaluations through the email they receive from GatorEvals, in their Canvas course menu under GatorEvals, or via https://ufl.bluera.com/ufl/. Summaries of course evaluation results are available to students at https://gatorevals.aa.ufl.edu/public-results/.

Office Hours and Availability

My regular office is on the main UF campus at 3208 Weimer Hall (College of Journalism & Communications). During the week of our class, I will make sure to be available in the office at least from 1 to 3 p.m. every weekday, and as you are working on your paper, I will happily schedule one-on-one meeting times, including after-hours if needed. The best way to schedule a meeting is via email at flomonte@ufl.edu.
Assignments and Agenda. Please review and be familiar with the following. All of these are available online at no cost.

In the Dark, Season 2, Episodes 1-15

https://www.apmreports.org/in-the-dark/season-two
Flowers v. Mississippi, appellate briefs and Supreme Court decision

https://www.supremecourt.gov/search.aspx?filename=/docket/docketfiles/html/public/17-9572.html
Flowers v. Mississippi, oral argument audio recording

https://www.oyez.org/cases/2018/17-9572
Mississippi Public Records Act, Sec. 25-61-1 et seq.

https://www.ethics.ms.gov/thepublicrecordact
Monday, Aug. 16
Backdrop to the Curtis Flowers case: Batson and race-based jury strikes, access to criminal defense representation in the rural South, review of the facts and history of the case leading up to the Supreme Court’s decision, and the role of journalists in covering the legal system.
Tuesday, Aug. 17

The Supreme Court’s Flowers decision. Review of the appellate briefs and strategies, review and discussion of the oral argument audio, and analysis of the Supreme Court’s July 2019 decision and its larger impact.
Wednesday, Aug. 18

“In the Dark” and newsgathering law: How freedom-of-information law fuels investigative reporting, and where the law fails to provide meaningful access. 
Thursday, Aug. 19

“In the Dark” and liability law: Lessons from APM attorney Mark Anfinson about the role of legal counsel in pre-publication review and minimizing risk.
Friday, Aug. 20

Takeaways from the Flowers case, including prosecutorial immunity and the difficulty of holding the justice system accountable for miscarriages.
Discussion of final paper projects.

The instructor
Frank LoMonte is a professor in UF’s College of Journalism and Communications, where he directs the Brechner Center for Freedom of Information, a think-tank that researches solutions to facilitate greater public access to civically essential information. A 2000 graduate of the University of Georgia School of Law, LoMonte clerked for federal judges in the Northern District of Georgia and on the 11th Circuit U.S. Court of Appeals before joining Atlanta-based Sutherland Asbill & Brennan, LLP, where he maintained a diverse litigation practice representing corporate clients. Before becoming an attorney, LoMonte worked as an investigative reporter and columnist, specializing in coverage of white-collar crime and health care fraud.
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