
 APPELLATE ADVOCACY 
   LAW 5793,  Section 16457/2 Credit Hours 

 Diane A. Tomlinson 
 Senior Legal Skills Professor 
 Tomlinso@law.ufl.edu 
 (352) 273-0884 
 368A Holland Hall 
 
 SYLLABUS - SPRING 2019 
 
REQUIRED TEXTS 

 
Legal Writing by Design, Rambo, Pflaum (2d ed.)  “Design” 
The Bluebook (20th ed.) 
Course Materials for Appellate Advocacy/Tomlinson “Yellow Book” 

Available at the Law School Bookstore 
 
ASSIGNMENTS AND CLASS MEETINGS 
 

We will meet on Mondays and Wednesdays at 3:00 in Room 345.  Class attendance is 
mandatory.  Please contact me if you must be excused from a class.   All written assignments 
must be handed in by the dates indicated on the Syllabus.  Please remember to keep a copy of all 
of your completed and graded assignments.  Be prepared to discuss the assigned readings and 
exercises in class.  Some of the assignments are lengthy so be careful to allow yourself enough 
time to prepare. 
 

Expect to spend, on average over the semester, approximately two hours for every class 
hour.  ABA Standard 310 requires that students devote 120 minutes to out-of-class preparation 
for every classroom hour.  Our class is a two hour course.  Accordingly, you will need at least 
four hours of preparation and will have about 60 pages of reading, including statutory reading, 
record on appeal, and case law.  All reading requires careful attention. 
 

 Refer to the course calendar for the dates of all regular class meetings and other lectures, 
small group meetings, and events. 
 

In addition to the assignments listed on the calendar, we will perform grammar and 
citation exercises.  I will let you know at least a week in advance of due dates. 
 

Our class time together is short and intensive before the first draft of your Brief is due.  I 
will not spend too much time discussing policies, so be sure to read and follow all requirements 
listed and announced in class.  Dates are subject to change but I will give you fair warning of 
any changes. 
 

Reasonable accomodations will be made for students with disabilities.  Requests for 
such accomodations should be directed to Student Affairs.  First register with the Dean of 
Students Office (http://www.dso.ufl.edu/drc/).  The Dean of Students Office will provide 



documentation and you must then provide this documentation to Dean Rachel Inman.  Submit 
these documents prior to submitting assignments or taking quizzes or exams.   Accomodations 
are not retroactive so contact the office as soon as possible in the term you wish accomodations, 
 

Electronic devices are PROHIBITED unless I announce otherwise.  If you have an 
emergency that requires your availability, let me know and I will made exceptions in advance. 
 

Written instructions for assignments and other handouts will be distributed in class and 
explained in lecture.  Thus, your careful attention is necessary. 
 

Student feedback is expected on the course by completing evaluations during the last two 
or three weeks of the semester.  You will be notified when evaluations are open for your 
completion. 
 
OBJECTIVES AND LEARNING OUTCOMES 
 

The primary objective of this course is that you learn how to construct a thorough legal 
argument and express it persuasively in writing.  Also, you will learn how to perform an 
effective oral argument in support of your client’s legal position. 
 

After successfully completing this course you should be able to - 
 

Apply a lawyer’s ethical and professional standards in the context of written and oral 
advocacy; 
 

Understand appellate standards of review; 
 

Use effective techniques of persuasion; 
 

Develop a theme and integrate that theme into your argument; 
 

Frame a legal issue to persuade a court to rule in your client’s favor; 
 

Present a compelling account of all relevant facts; 
 

Write a persuasive, credible legal argument supported by logic, the law, and a compelling 
narrative; 

 
Use effective organizational techniques; 

 
Demonstrate an understanding of the importance of following appellate procedural rules 

and formatting requirements for appellate briefs; 
 

Demonstrate an understanding of the basic appellate process and fundamental concepts, 
including the decision to appeal; 
 



Edit and proofread a persuasive legal document; 
 

Prepare and present an effective oral argument in support of your client’s position. 
 
PROFESSOR AVAILABLE 
 

As always, I look forward to meeting with you individually and I encourage you to 
visit me in my office throughout the semester.  Also, I will give you other contact numbers 
for support and Q & A sessions.  Routine office hours will be announced in class.  
Otherwise, I have an open-door policy and invite you to come see me! 
 
 APPELLATE ADVOCACY 
 
 COURSE POLICIES 
 
 
1.  GRADES 
 

Appellate Advocacy is your second 1L writing course.  We will focus on persuasive 
legal writing, oral argument, and continue proper citation form.  Your written Brief primarily 
will determine your final grade, when all other requirements of the course are satisfactorily 
completed. Your final letter grade will be weighted as follows: 
 

Appellate Brief - 80% 
 

All Other Course Requirements - 20% 
 
An “A” final brief is excellent.  The argument is persuasive, well-reasoned, and well-supported 
by authorities.  The writing style is concise, clear, and free of format and citation errors. 
 

Appellate Advocacy is graded by letter and is subject to the mandatory grade distribution 
and mandatory curve established by the Levin College of Law. 
 
UF Law letter grades and point equivalents are: 

 
Points 

A(Excellent)     4.0    
A-    3.67 
B+    3.33 
B(Good)   3.00 
B-    2.67 
C+               2.33 
C (Satisfactory) 2.00 
D+    1.33 
D(Poor)   1.00 
D-      .67 



E(Failure)     0 
 
2.  PENALTY FOR EXCESSIVE ERRORS  
 

Your work product must meet professional standards.  It should be of a quality 
appropriate to submit to a supervising attorney or court.  Any paper containing excessive 
typographical, grammatical, citation, quotation, or, other mechanical errors may receive a failing 
grade.  Proofread all of your work very carefully. 
 
3.  CLASS ATTENDANCE - Mandatory 
 
 CALENDAR 
   
 WEEK ONE 
 
1/07  Introduction to the Appellate Process 

READ: Design - Chs. 13 & 14 
 
 
1/09  Parts of a Brief; Writing a Persuasive Statement of Facts 
 

READ:   Design - Chapter 15 
                                       

 WEEK TWO 
 

1/14  The Facts of our case: Statement of the Case and Facts and Citing to Record 
BRING BLUEBOOK to Class 

 
READ: Yellow Book - Record on Appeal 

    
Be prepared to present the Facts of our Case from the Record 

 
1/16  The Law of Our Case:   The Code and Case law. 
 

READ: Yellow Book - statutory and case law as listed in Table of           
Authorities 

TO DO: Begin Outlining the Issues and Cases you think may be on point to support 
your client’s legal position, and Cases to distinguish. 

 
 
 
 
 

WEEK THREE 
 
1/21 No Class.  Martin Luther King Day 



 
1/23 The Arguments: Persuasive Legal Analysis: Rule Explanation, Rule 

Applications and the BaRAC paradigm. 
 

READ: Design - Ch. 20 
  Yellow Book - BaRAC paradigm examples 

 
TO DO: Become thoroughly familiar with the case law listed in your Table of 

Authorities.  Decide which cases you will use in your Brief. 
 
 

WEEK FOUR 
 
HAND IN: Writing Assignment, Statement of the Case and Facts, in Class on Monday 1/28 
 
 ATTEND MOOT COURT FINAL FOUR THIS WEEK  
 
1/28 Rule Explanation (Remember Umbrellas (BAs), TFIHRR  and          

SYNTHESIZED RULES!) 
 

READ: Design - Ch. 16, Standards of Review 
 
TO DO: Prepare for Class Discussion: The Rule that applies to our Hermie/Stymie 

Hypothetical! 
 
 
1/30 Rule Application, Organizing your Brief by Argument, and Table of 

Authorities 
 
 
2/01 ATTEND: Florida Moot Court Team Maguire Competition, 10:00, MLAC  

Courtroom, in person, in overflow room, or on line.  MANDATORY. 
 
 
 
 

WEEK FIVE 
 
 

2/04 Writing Argument Headings and Questions Presented,  Table of Contents 
 

READ: Design - Chs. 17, 18, 21 
 
2/06  Format, Questions Presented, Summary of the Argument and Conclusion 
 

READ: Design - Ch. 19 



  
 WEEK SIX 
 
2/11  Outline Plus, Discussion of Assignment and Argument presentation 
 
2/13 Settlement Conference and Discussion of Topic 
 

TO DO: Be prepared to meet with your team and opposing counsel to 
           present arguments and analysis of the law supporting your arguments 
 
 

WEEK SEVEN 
 

HAND  IN: Writing Assignment #2, Outline Plus, in Class on Monday,  2/18 
 
2/18  Discussion of Topic, Finalizing Initial Brief 
  
 
2/21  Introduction to Oral Argument 

 
  READ: Design -Ch. 22 

 
 

WEEK EIGHT 
 

2/25  Oral Argument Presentation 
 
2/27  Preparing for mini-orals and practice orals 
 
 

WEEK NINE 
 
3/04 - 3/08                                 *****SPRING BREAK***** 
  

WEEK TEN 
 

ATTEND: Mini-Orals.  Prepare and present mini-oral arguments.  Time and Place 
TBA. 

 
HAND IN: FIRST DRAFT OF FINAL BRIEF IN ClASS on Wed., 3/13 

 
3/ 11 Guest Speaker 

 
3/13  First Draft of Final Brief. 

 
WEEK ELEVEN 



 
 
PREPARE AND PRESENT: Practice Oral Argument/time and place TBA 

 
3/18 Westlaw Presentation 
 
3/20 No Lecture; Prepare and present Practice Oral Arguments 
 
 
 
 WEEK TWELVE 
 
PREPARE AND PRESENT: Practice Oral Argument/time and place TBA. 

 
 
3/25  Guest Presentation 
 
3/27  Q&A Final Brief 
 
 

       WEEK THIRTEEN 
 
PREPARE AND PRESENT: Final Oral Argument/time and place TBA. 
 
 
4/01                 Guest Speaker 
 
4/03                No Lecture. 
  

WEEK FOURTEEN 
 
 
PREPARE AND PRESENT: Final Oral Argument/time and place TBA. 
 
 
4/08  Wrapping Up. 
 
4/10  No Lecture. 
 
 WEEK FIFTEEN 
4/15  Final Brief Q&A 
 
4/17  No Lecture 
 
 WEEK SIXTEEN 
 



4/22  HAND IN: Writing Assignment #4, FINAL BRIEF in Class. 
 
 
 

CLASSES END 
 

GOOD LUCK ON EXAMS! 
 
 

PROFESSOR CONTACT: 
 
 
 
 
 
 
TA CONTACTS: 


















