UNIVERSITY OF FLORIDA
LEVIN SCHOOL OF LAW

ADMINISTRATIVE LAW SYLLABUS – FALL 2020 (CLASS NO. 26853)
Professor:  Robert H. Wood

Class Location: online via Canvas/Zoom
Class Times:  Tuesday and Thursday 10:35-12:00
Credit Hours: 3

Contacting the Professor:

Office:  Virtual via Canvas.
Office hours:  By appointment.

Tel: (407) 765-3907
E-mail:  coderudy56@gmail.com
Course Description:
A survey of the legal problems associated with regulation by administrative agencies. The course includes discussion of the legislative authority requisite to agency action.
Course Materials:

Gary Larson, Federal Administrative Law (8th Edition 2019) ISBN: 978-1-64020-149-1.

Learning Objectives and Student Outcomes:

(1) Students will gain a knowledge and understanding of the substantive and procedural law relating to federal administrative agencies, particularly: (a) the origin, form and function of agencies; (b) the role of agencies in the constitutional structure; (c) statutory constraints on agency procedure; (d) the scope of judicial review of agency action; (e) constitutional constrains on agency procedure; and (f) the timing and availability of judicial review. 
(2) Students will master the legal analysis and reasoning relevant to the subject of administrative law, including the ability to conduct legal research and problem-solving, as well as demonstrating written and oral communication in the administrative law context through the reading of important statutes and case law, the discussion of these cases in the classroom environment, the discussion of hypothetical legal problems based on relevant precedent, and the written analysis of hypothetical legal fact patterns during the final examination;
(3) Students will demonstrate an understanding of the proper professional and ethical responsibilities to clients and the legal system relative to federal administrative law practice by developing the ability to properly counsel both private and government clients appearing before or on behalf of agencies; and
(4) Students will develop critical statutory and regulatory interpretation skills needed for competent and ethical participation as a member of the legal profession in the practice of administrative law.

Course Format:

The course will be conducted as a combination of lecture and class discussion. You are required to prepare fully for each class, having read the case materials and accompanying text.  I will randomly call on students to answer some questions and ask for volunteers for others. If necessary, I may also assign cases to particular students for discussion in the next class.
Academic honesty:
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Grading information and grading scale:

The Levin College of Law’s mean and mandatory distributions are posted on the College’s website and this class adheres to that posted grading policy. The following chart describes the specific letter grade/grade point equivalent in place:

	Letter Grade
	Point Equivalent

	A (Excellent)
	4.0

	A-
	3.67

	B+
	3.33

	B
	3.0

	B-
	2.67

	C+
	2.33

	C (Satisfactory)
	2.0

	C-
	1.67

	D+
	1.33

	D (Poor)
	1.0

	D-
	0.67

	E (Failure)
	0.0 


The law school grading policy is available at: http://www.law.ufl.edu/student-affairs/current-students/academic-policies#9. 

Accommodations:

Students requesting accommodation for disabilities must first register with the Disability Resource Center  (http
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Attendance:
Attendance is mandatory, except as outlined below. Students are responsible for satisfying all academic objectives as defined by the instructor. Absences count from the first class meeting. Attendance will be taken at each class meeting. Students are allowed 2 absences during the course of the semester. Students are responsible for ensuring that they are not recorded as absent if they come in late. A student who fails to meet the attendance requirement will be dropped from the course.

In general, acceptable reasons for absence from or failure to participate in class include illness, serious family emergencies, special curricular requirements (e.g., judging trips, field trips, professional conferences), military obligation, severe weather conditions, religious holidays, and participation in official university activities such as music performances, athletic competition or debate. Absences from class for court-imposed legal obligations (e.g., jury duty or subpoena) must be excused. Other reasons also may be approved.

Students shall be permitted a reasonable amount of time to make up the material or activities covered in their absence.

Students cannot participate in classes unless they are registered officially or approved to audit with evidence of having paid audit fees. The Office of the University Registrar provides official class rolls to instructors.

If a student does not participate in at least one of the first two class meetings of a course or laboratory in which they are registered, and they have not contacted the department to indicate their intent, the student can be dropped from the course. Students must not assume that they will be dropped, however. The department will notify students if they have been dropped from a course or laboratory. 

I will give the class an attendance code every day at the beginning of class and each student is responsible for recording their own attendance in accordance with law school attendance policy.

Workload/class preparation and the 2:1 out of class/in class requirement (ABA Standard 310):

Students should expect to spend, on average, approximately two hours preparing for every hour of class. Reading assignments are posted in the syllabus link on the Canvas site.
Grading:
Your grade will be based on the final examination.  The examination will be open book and will be approximately three hours long.  You will not be permitted to bring any additional materials to the exam except for a personally prepared course outline.  The exam will consist of multiple choice, short answer, and/or essay questions. You will be permitted to take the final exam online at any time during the final exam period. However, once you begin the final, you will have three hours to complete it.
Student Feedback:
At the end of the semester, you will be given an opportunity to fill out and submit a written evaluation.  Your comments will help me to design and teach the course more effectively.  They will not affect your grade for the course.

Reading Assignments:
The following reading assignments are given in a numbered format, rather than with a date assigned.  This will allow for more flexibility during the semester and will allow us time to discuss current cases on the docket and the political issues associated with them. Each numbered assignment is expected to last approximately one week.  Students are expected to be aware of class progress in the reading assignments and to note changes in the assignments as they are given by the professor in class.
Week 1:
Ch. 1:  Introduction. pp. 1-76
Zuni Public School District No. 89 v. Department of Education (S.Ct. 2007) P. 12.

Yates v. United States (S.Ct. 2015) P. 28
Londoner v. City and County of Denver (S.Ct. 1908) P. 56

Bi-Metallic Investment Co. v. State Bd. of Equalization of Colo. (S.Ct. 1915) P. 62
Yesler Terrace Community Council v. Cisneros (9th Cir. 1994) P. 65

Association of Irritated Residents v. EPA (D.C. Cir. 2007) P. 71
Week 2:
Ch. 2: The Constitution and the Administrative State, p. 83.

Concepts of Separated Powers, pp. 83-89.
Formalism v. Functionalism, pp. 93-94.

The Supreme Court Speaks, pp. 98-100.
Agencies and Article I, pp. 100-107.
The New Deal, pp. 107-115.

Panama Refining v. Ryan (S.Ct. 1935) P. 107.
ALA Schechter Poultry Corp. US (S.Ct. 1935) P. 111.

Modern Doctrine, pp. 116-126.
Mistretta v. US (S.Ct. 1989) P. 116.

Controlling Delegations, pp. 167-168.

INS v. Chadha (S.Ct. 1983) P. 168.

WEEK 3:
Agencies and Article II, pp. 191-224.

Buckley v. Valeo (S.Ct. 1976) P. 194.

Lucia v. SEC (S.Ct. 2018) P. 203.

Morrison v. Olson (S.Ct. 1988) P. 219.

Removal of Agency Officials, pp. 241-261.

Morrison v. Olson (S.Ct. 1988) P. 252.

Agencies and Article III, p. pp. 279-301.

Commodity Future Trading Commission v. Schor (S.Ct. 1986) P. 283.
Stern v. Marshall (S.Ct. 2011) P. 290.

Administrative Adjudication and Jury Trials, pp. 305-06.

Agencies and Separation of Powers, pp. 306-10.

Withrow v. Larkin (S.Ct. 1975) P. 307.

WEEK 4:

Ch. 3: Statutory Constraints on Agency Procedure, p. 321
The A.P.A., pp. 321-28

Formal Rulemaking

U.S. v. Florida East Coast Railway (S.Ct. 1973) p. 339

Formal Adjudication

City of West Chicago v. NRC (7th Cir. 1983) p. 353

Seacoast Anti-Pollution League v. Costle (1st Cir. 1978) p. 359

Chemical Waste Management v. EPA (D.C. Cir. 1989) p. 364

WEEK 5:

 Informal Rulemaking
pp. 368-70

Vermont Yankee Nuclear Power Corp. v. NRDC (S.Ct. 1978) p. 383
Notice of Proposed Rulemaking, pp. 405-10

American Radio Relay League v. FCC (D.C. Cir. 2008) p. 407

Statement of Basis and Purpose, pp. 427-431

Exemptions, pp. 434-35

Informal Adjudication, p. 484

Citizens to Preserve Overton Park v. Volpe (S.Ct. 1971) p. 485

Choice Between Rulemaking and Adjudication

SEC v. Chenery (S.Ct. 1943) p. 497

SEC v. Chenery (S.Ct. 1947) p. 507

WEEK 6:

Ch. 4: Scope of Review of Agency Action, p. 527

A. Introduction pp. 527-34

B. Review of Findings of Fact in Formal Proceedings, p. 534

5 U.S.C. Sec. 706


Universal Camera Corp. v. NLRB (S.Ct. 1951) p. 535

Kimm v. Department of the Treasury (Fed. Cir. 1995) p. 545

C. Review of Findings of Fact in Informal Proceedings, p. 561-62

Association of Data Processing Service Organizations v. Board of Governors of the Federal Reserve System (D.C. Cir. 1984) p. 562

WEEK 7:

D. Review of Agency Legal Conclusions, pp. 570-81

Skidmore v. Swift and Co. (S.Ct. 1944) p. 581

Theory and Current Practice:
Chevron USA v. Natural Resources Defense Council (S.Ct. 1984) p. 586

When Does Chevron Apply? Pp. 606-08

US v. Mead (S.Ct. 2001) p. 633

FDA v. Brown and Williamson (S.Ct. 2000) p. 671

Utility Air Regulation Group v. EPA (S.Ct. 2014) p. 693

How Far Does This Go? P. 718

National Cable and Telecommunications Assoc. v. Brand X Internet Services (S.Ct. 2005) p. 719

WEEK 8:

E. Review of Agency Discretion and Policymaking. P. 748

Motor Vehicle Manufacturers Assoc. v. State Farm (S.Ct. 1983) p. 768

FCC v. Fox Television Stations, Inc. (S.Ct. 2009) p. 786
The Great Convergence: Substantive Review and Procedural Adequacy, pp. 814-816
Abuse of Discretion. P. 869

Reviewing Agency Inaction. P. 870-73

WEEK 9:

Ch. 5: Constitutional Constraints on Agency Procedure
Intro reading: pp. 875-884

Life, Liberty or Property, p. 891

Goldberg v. Kelly (S.Ct. 1970) p. 906

Wisconsin v. Constantineau (S.Ct. 1971) p. 914

Bell v. Burson (S.Ct. 197) p. 915

WEEK 10:

The Rise of Entitlement Theory, p. 917

Board of Regents of State Colleges v. Roth (S.Ct. 1972) p. 918
Perry v. Sinderman (S.Ct. 1972) p. 925

Due Process of Law: pp. 963-966

Matthews v. Eldridge (S.Ct. 1976) p. 968

Cleveland Board of Education v. Loudermill (S.Ct. 1985) p. 980

Gilbert v. Homar (S.Ct. 1997) p. 991

Adequacy of Post-Deprivation Hearings: pp. 997-1002

WEEK 11:

Ch. 6: Timing and Availability of Judicial Review, p. 1003.
Non-Statutory Review, pp. 1004-1018

General Statutory review, pp. 1018-19

Special Statutory Review, pp. 1019-1021

Preclusion of Judicial review, pp. 1021-26

Block v. Community Nutrition Inst.(S.Ct. 1984), p. 1026

Bowen v. Michigan Academy of Family Physicians (S.Ct. 1986) p. 1031

Committed to Agency Discretion By Law: pp. 1038-1040

Heckler v. Chaney (S.Ct. 1985) p. 1040

WEEK 12:

Whom: The Problem of Standing, pp. 1055-57

Lujan v. Defenders of Wildlife (S.Ct. 1992) p. 1058
When: The Timing of Judicial Review, pp. 1115-18

Darby v. Cisneros (S.Ct. 1993) p. 1125

Finality, pp. 1131-32

U.S. Army Corps of Engineers v. Hawkes Co., Inc. (S.Ct. 2016) p. 1150

Ripeness, p. 1161-62

Abbot Laboratories v. Gardner (S.Ct. 1967) p. 1162

If time permits, a review will be held on the last day of class.

Thank you in advance for your participation, professionalism and courtesy.

Important Dates:

Tue.08/25: First class.
Thu. 11/19: Last Admin. Law class

11/24: Tuesday classes canceled, Wednesday classes meet.
11/26: Thanksgiving—no class.
11/30: Last day of all classes

12/04: Exams begin.

12/17: Exams end.
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